BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

o
RESO]H tion Number_17-1529 Adopted Dare _October 03, 2017

ACCEPT RESIGNATION OF MAXIMO REYES, SOCIAL SERVICE WORKER II, WITHIN
THE WARREN COUNTY JOB AND FAMILY SERVICES DEPARTMENT, HUMAN
SERVICES DIVISION, EFFECTIVE OCTOBER 13, 2017

BE IT RESOLVED, to accept the resignation of Maximo Reyes, Social Service Worker II, within

the Warren County Job and Family Services Department, Human Services Division, effective
October 13, 2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3 day of October 2017.
BOARD OF COUNTY COMMISSIONERS

e Coloove

Tina Osborne, Clerk

cc: Human Services (file)
Maximo Reyes’ Personnel File
OMB - Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolution Number_17-1530 Adopted Date_October 03, 2017

AUTHORIZE THE POSTING OF THE "SOCIAL SERVICE WORKER II" POSITION, WITHIN
THE DEPARTMENT OF JOB AND FAMILY SERVICES, HUMAN SERVICES DIVISION, IN
ACCORDANCE WITH WARREN COUNTY PERSONNEL POLICY MANUAL, SECTION
2.02(A).

WHEREAS, there exists an opening for the "Social Service Worker II" position within The Job and
Family Services Department, Human Services Division; and

NOW THEREFORE BE IT RESOLVED, to authorize the posting of the position of "Social
Service Worker II" in accordance with Warren County Personnel Policy Manual, Section 2.02(A);

posting to occur for a period of at least seven (7) consecutive calendar days beginning October 4,
2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Human Services (file)
OMB-Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
R e S O lu t l O n Number_17-1531 Adopted Date October 03, 2017

ACCEPT RESIGNATION OF CARLY HOUNSHELL, UNIT SUPPORT WORKER II,
WITHIN THE WARREN COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES,
HUMAN SERVICES DIVISION, EFFECTIVE OCTOBER 10, 2017

BE IT RESOLVED, to accept the resignation, due to retirement, of Carly Hounshell, Unit

Support Worker II, within the Warren County Department of Job and Family Services, Human
Services Division, effective October 10, 2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

‘Tina Osborne, Clerk

cc: Human Services (file)
Carly Hounshell’s Personnel File
OMB — Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Re SO lll tion Number_17-1532 Adopted Date _October 03, 2017

AUTHORIZE THE POSTING OF THE "UNIT SUPPORT WORKER II" POSITION, WITHIN
THE WARREN COUNTY JOB AND FAMILY SERVICES DEPARTMENT, HUMAN
SERVICES DIVISION, IN ACCORDANCE WITH WARREN COUNTY PERSONNEL POLICY
MANUAL, SECTION 2.02(A)

WHEREAS, there one openings for the "Unit Support Worker II" position within the department;
and

NOW THEREFORE BE IT RESOLVED, to authorize the posting of the position of "Unit Support
Worker IT”” in accordance with Warren County Personnel Policy Manual, Section 2.02(A); posting
to occur for a period of at least seven (7) consecutive calendar days beginning October 4, 2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young —yea

Mrs. Jones — yea

Resolution adopted this 3 day of October 2017.
BOARD OF COUNTY COMMISSIONERS
e Cebsun e

Tina Osborne, Clerk

cc: Human Services (file)
OMB — Sue Spencer




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolution Number_17-1533 Adopted Date _October 03, 2017

ACCEPT RESIGNATION OF AMBER CASTRO, ALTERNATIVE RESPONSE
CASEWORKER I, WITHIN THE WARREN COUNTY DEPARTMENT OF JOB AND

FAMILY SERVICES, CHILDREN SERVICES DIVISION, EFFECTIVE SEPTEMBER 28,
2017

BE IT RESOLVED, to accept the resignation of Amber Castro, Alternative Response Caseworker
I, within the Warren County Department of Job and Family Services, Children Services Division,
effective September 28, 2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann —- yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

\)\LALQ Colboo

Tina Osborne, Clerk

cc: Children Services (file)
Amber Castro’s Personnel File
OMB - Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolution Number_17-1534 Adopted Dare _ October 03, 2017

AUTHORIZE THE POSTING OF THE "ALTERNATIVE RESPONSE CASEWORKER T OR II'"
POSITION, WITHIN THE DEPARTMENT OF JOB AND FAMILY SERVICES, CHILDREN
SERVICES DIVISION, IN ACCORDANCE WITH THE WARREN COUNTY PERSONNEL
POLICY MANUAL, SECTION 2.02(a)

WHEREAS, there exists one opening for an “Alternative Response Caseworker I or II" position
within the Department of Job and Family Services, Children Services Division; and

NOW THEREFORE BE IT RESOLVED, to authorize the posting of the position of "Alternative
Response Caseworker [ or 11" in accordance with Warren County Personnel Policy Manual, Section

2.02(A); posting to occur for a period of at least seven (7) consecutive calendar days beginning
October 4, 2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3 day of October 2017,
BOARD OF COUNTY COMMISSIONERS

e Gpere

TiEOsborne, Clerk

cc: Children Services (File)
S. Spencer - OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Resolution Number_17-1535 Adopted Date _ October 03, 2017

AUTHORIZE THE POSTING OF THE "DIRECTOR OF EMERGENCY SERVICES"
POSITION, WITHIN THE EMERGENCY SERVICES DEPARTMENT, IN ACCORDANCE
WITH WARREN COUNTY PERSONNEL POLICY MANUAL, SECTION 2.02(A)

WHEREAS, there exists an opening for the "Director of Emergency Services" position within the
Emergency Services Department; and

NOW THEREFORE BE IT RESOLVED, to authorize the posting of the position of "Director of
Emergency Services" in accordance with Warren County Personnel Policy Manual, Section
2.02(A); posting to occur for a period of at least seven (7) consecutive calendar days beginning
October 4, 2017, until the position is filled.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

‘Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones —yea
Resolution adopted this 3™ day of October 2017,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Emergency Services (file)
OMB — Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
Re S O lu th n Number_17-1536 Adopted Date October 03, 2017

APPOINT MELISSA BOUR AS THE INTERIM DIRECTOR OF WARREN COUNTY
EMERGENCY SERVICES

WHEREAS, it is the desire of the Board of County Commissioners to appoint Melissa Bour as
Interim Director of Warren County Emergency Services due to the resignation of the current
director; and

NOW THEREFORE BE IT RESOLVED, to appoint Melissa Bour, as the Interim Director of
Warren County Emergency Services , unclassified, full-time permanent, exempt status (40 hours
per week), Pay Range #C, $ 2,773.17 effective pay period starting September 29, 2017.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Commissioners file
M. Bour’s Personnel file
OMB - Sue Spencer
Emergency Services (file)




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lu th n Number_]7-1537 Adopted Date _Qctober 03. 2017

AUTHORIZE THE EXECUTION OF A CONSTRUCTION MANAGER AT RISK
SERVICES CONTRACT WITH CONGER CONSTRUCTION GROUP FOR
CONSTRUCTION OF THE WARREN COUNTY FAIRGROUNDS EVENT CENTER

WHEREAS, this Board of County Commissioners (the “Board”) has sought to procure
construction services for a new Warren County Fairgrounds Event Center (the “Project”); and

WHEREAS, the Board on August 22, 2017, by Resolution Number 17-1322 authorized the
County Administrator to negotiate a construction manager at risk contract (the “Agreement”)
with Conger Construction Group (“Conger”) after it was determined to be the best value firm
pursuant to Section 9.334 of the Ohio Revised Code and Section 153:1-6-01 of the Ohio
Administrative Code; and

WHEREAS, negotiations are complete; the terms and conditions of the Agreement are
satisfactory to both parties, and the cost of preconstruction services and contemplated
‘professional fees and rates have been deemed fair and reasonable to the Board; and

WHEREAS, after execution of the Agreement, Conger shall proceed with preconstruction
services as the parties will work towards an agreed upon Guaranteed Maximum Price for the
Project to be executed at a later date;

NOW THEREFORE BE RESOLVED, to authorize the President or Vice President of the
Board of County Commissioners to execute the Construction Manager at Risk Service Contract
with Conger Construction Group for the construction of the Warren County Fairgrounds Event
Center.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: c/a— Conger Construction Group
Fairgrounds (file)
OMB Bid file
Martin Russell



BALA pocument A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

MODIFIED STANDARD AGREEMENT made as of the date of execution by the Owner
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Warren County Board of County Commissioners
406 Justice Drive
Lebanon, Ohio 45036

and the Construction Manager:
(Name, legal status and address)

" Conger Construction Group, Inc.

PO Box 1069
Lebanon, Ohio 45036

«(513) 932-1206

for the following Project:
(Name and address or location)

Warren County Fair Grounds Event Center
665 North Broadway Ave.
Lebanon, Ohio 45036

A new one story, 18,000 SF Event Center.

The Construction Manager has been selected by the Owner following the qualification-
based selection guidelines contained in O.R.C. 9.33, et seq., to provide construction
management at risk services for the Project described above and elsewhere in this
Agreement. Services provided under this Agreement shall begin immedijately and
continue through design and construction of the improvements described herein.

The Architect:
(Name, legal status and address)

Randal Merrill and Jack Willard
McGill Smith Punshon, Inc.
3700 Park 42 Drive, Suite 190B
Cincinnati, Ohio 45241

The Owner’s Designated Representative:
(Name, address and other information)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Coniract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1981, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
This document was produced by AlA software at 09:45:57 on 08/25/2017 under Crder No.8592693388 which expi

User Notes:

the maximum extent possible under the law.
res on 03/17/2018, and is not for resale.

(1999652208)



Martin Russell, Deputy County Administrator
Martin.Russell@co.warren.oh.us

Rebecca Osborne, Lessee / Property Manager
Warren County Fair Board

665 North Broadway Ave.

Lebanon, Ohio 45036
ROsborne@warrencountyfairohio.org

The Construction Manager’s Designated Representative:
(Name, address and other information)

| Justin Conger, President — Conger Canstruction Group
justin@congerbuilt.com

Andrew Tompkins, Project Manager — Conger Construction Group
atompkins@congerbuilt.com

PO Box 1069

Lebanon, Ohio 45036

The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.

AlA Document AT33™ ~ 2008 (formerly A121™GNc — 2003). Copyright © 1991, 2003 and 2009 by The American Insfituts of Architects. All rights reserved.

[nit. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 2
: Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maxinum extent possible under the law.
! This document was produced by AIA software at 09:45:57 on 09/25/2017 under Order No.8592693388 which expires on 03/17/2018, and is not for resale.

User Notes: (1999652208)
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ARTICLE © GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. In the event inconsistencies, conflicts, or ambiguities between
or among the Contract Documents are discovered after execution of the Agreement, Construction Manager shall
provide the better quality ot greater quantity of Work or corply with the more stringent requirements; provided,
however, that to the extent the Owner or the Architect fail to resolve any inaccuracies or inconsistent terms or delay
construction or the Construction Manager’s ability to perform the services hereunder, then Owner shall extend the
Contract Time, increase the GMP and compensate Construction Manager for all additional Work required in
connection with such inconsistencies, conflicts, or ambiguities. In the event of any of the foregoing are discovered,
the provisions of this Agreement shall control over any proposal, document, or other attachment, or exhibit.

> § 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

+
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§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2017, which document is incorporated herein by reference. The term
"Contractor" as used in A201~2017 shall mean the Construction Manager.

§ 1.4 Nothing contained in this Agreement shall create a contractual relationship with or cause of action in favor of a
third party against either the Owner or Construction Manager. However, it is understood that the Owner is an
intended third-party beneficiary of Construction Manager’s agreements with the Consultants, and Subcontractors,
and Consultants’ and Subcontractors’ agreements with their Sub-Consultants, and Sub-subcontractors. The
Construction Manager shall incorporate the obligations of this Agreement into its respective agreements and
subcontracts.

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Managet’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager shall provide all construction management services necessary for the proper management and
construction of the Project. The Construction Manager’s Construction Phase responsibilities are set forth in Section

. 2.3. The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase
to commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed
concurrently. The Construction Manager shall identify a representative authorized to act on behalf of the
Construction Manager with respect to the Project. The team assigned by the Construction Manager during
Construction Phase to work cooperatively with the Owner and Architect shall be the same team identified in
Construction Managet’s proposal and assigned to the Project during the Preconstruction Phase.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owrer’s program, schedule and
construction budget requirements, each in terms of the other. As set forth in this Agreement, the Construction
Manager will be responsible for performing the following duties including but not limited to, cost estimating,
budgeting, value engineering, constructability review, scheduling, identifying inconsistencies or omissions that
might affect the GMP, and preconstruction planning throughout the Preconstruction Phase.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and Improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions,

§ 2.1.3 At the conclusion of the schematic design, design development and construction document phases, the
Construction Manager shall prepare and periodically update a Project schedule for the Architect’s review and the
Owner’s acceptance. The Construction Manager shall obtain the Architect’s approval for the portion of the Project
schedule relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate
the Constriiction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s
responsibilities and identify items that could affect the Project’s timely completion. The updated Project schedule
shall include the following: submission of the Guaranteed Maximum Price proposal; components of the Work; times
of commencement and completion required of each Subcontractor; ordering and delivery of products, including
those that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.
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Init.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements, at the
conclusion of the schematic design, design development and construction document phases, using area, volume or
similar conceptual estimating techniques for the Architect’s review and Owner’s approval. The Construction
Manager’s cost estimates of the Cost of Work shall be provided in a format acceptable to the Owner. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Archifect, estimates of the Cost of the Work of increasing detail and
refinement in a format acceptable to the Owner and allowing for the further development of the design until such
time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work, Such estimates
shall be provided for the Architect’s review and the Owner’s approval. The Construction Manager shall inform the
Owner and Architect when estimates of the Cost of the Work exceed the latest approved Project budget and make
recommendations for corrective action. :

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project. All subconiracts shall comply with Section

153:1-3-02 of the Ohio Administrative Code.

§ 2.1.6.1 The Construction Manager acknowledges the requirement imposed by Ohio Revised Code and Ohjo
Administrative Code sections that the Construction Manager establish criteria for the prequalification of prospective
bidders on subcontracts and that such criteria will follow the administrative code requirements and will also include
any specific criteria required by the Owner that are consistent with the scope and needs of the Project. The proposed
criteria developed by the Construction Manager will be submitted to the Owner, which the Owner will approve or
reject, in whole or in part. The approved prequalification criteria will be used by the Owner for any future analysis it
may conduct concerning a prospective bidder’s responsibility to perform a subcontract.

§ 2.1.6.2 The Construction Manager will complete the bidder prequalification process for each subcontract not later
than 30 days before the Construction Manager intends to solicit bids for the subcontract, unless the Owner agrees
otherwise upon request from the Construction Manager.

§ 2.1.6.3 To develop prospective bidder interest in the Project, including specifically those prospective bidders (if
any) the Owner asks the Construction Manager to consider, the Construction Manager may place a notice on (1) the
State Public Notice Website created under ORC 125.182, (2) the official website of the Owner, (3) other websites
such as appropriate trade association websites, news media, or other public media websites, or (4) any combination
of the foregoing.

§ 2.1.6.4 Construction Manager will evaluate the qualifications of each prospective Bidder that timely submits its
qualifications and shall notify each of them whether they are qualified. The Construction Manager will submit the
names and qualifications of all of the qualified prospective Bidders to the Owner. The Construction Manager may
submit the names of fewer than three (3) qualified prospective Bidders if the Construction Manager submits
satisfactory documentation to the Owner that fewer than three qualified prospective Bidders are available.

§ 2.1.6.4.1 The Owner will review the list of prospective Bidders submitted by the Construction Manager .
and may rely on the Construction Manager’s representations to verify that the prospective Bidders meet the
pre-qualifications criteria, The Owner may eliminate any prospective Bidder it determines is not qualified

and will notify the Construction Manager of its decision. The Construction Manager will promptly notify

the prospective Bidder in writing of the Owner’s decision to eliminate the prospective Bidder.

§ 2.1.6.4.2 If the Construction Manager receives a written objection from the eliminated prospective Bidder
within 5 days after the eliminated Bidder receives notice of the Owner’s decision, the Construction
Manager will promptly deliver the eliminated prospective Bidder’s written objection to the Owner. The
Owner may respond to the objection through the Construction Manager.
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Init.

§ 2.1.6.5 The salicitation and selection of a Subcontractor shall be conducted under an open-book pricing method
consistent with Paragraph 11.5.13 of the Agreement. Subject to the consent of the Owner, the Construction Manager
is not required to award a Subcontract to a low bidder.

§ 2.1.6.6 Construction Manager shall obtain bids from and employ only Subcontractors who are duly licensed and
qualified to perform the Work consistent with the Contract Documents. Owner may reasenably object to
Construction Manager’s selection of any Subcontractor, Supplier, or other individual or entity, If the Construction
Manager is in default because of the Subcontractor’s performance, then the Construction Manager shall not be
entitled to any adjustment in the Contract Sum, Contract Time and/or GMP and shall remain liable to the Owner for
any actual and direct damages or losses caused by such default. The objection or failure to object to any
Subcontractor by the Owner shall not relieve the Construction Manager of its responsibility for performance of the
Work, nor shall the approval of any particular Subcontractor be construed as approval of any particular process,
equipment, or material. '

§ 2.1.6.7 Immediately upon execution of each subcontract with a subcontractor or supplier, the Construction
Manager shall provide the Owner an executed copy of such subcontract. All subcontracts shall comply with Section
153:1-3-02 of the Ohio Administrative Code. In accordance with Ohio law, all subcontracts on the Project shall
include the following terms and conditions:

§ 2.1.6.7.1 Mutnal rights and responsibilities: The subcontract form shall contain a provision requiring:

a, the Construction Manager and the Subcontractor tobe mutually bound to the terms of the
Contract Documents;

b. the Construction Manager to assume toward the Subcontractor the rights, remedies, obligations,
and responsibilities that the Owner has and assumes toward the Construction Manager;

c. the Subcontractor to assume toward the Construction Manager the rights, remedies, obligations,
and responsibilities that the Construction Manager assumes towards the Owner; and,

d. the Subcontractor to perform its portion of the work on the Project in accordance with the
Contract Documents.

§ 2.1.6.7.2 Contingent assignment: The subcontract form shall contain a provision providing for the
assignment of the subcontract to the Owner, at the Owner’s option, upon the termination of the
Construction Managet’s contract and written notice to the Subcontractor.

§ 2.1.6.7.3 Intended third party beneficiary: The subcontract form used for the contract with
Subcontractors, Sub-Subcontractors, Consultants, and Sub-Consultants shall contain a provision indicating
that the Owner is an intended third party beneficiary of the subcontract, entitled to enforce any rights
thereunder for its benefit, :

§ 2.1.6.7.4 Ynsurance: The subcontract form shall contain a provision requiring the Subcontractor to
maintain insurance in accordance with the Contract Documents.

§ 2.1.6.7.5 Right to audit: The subcontract form shall contain a provision entitling the Owner and any
agents designated by the Owner to have access to and the right to audit and copy, at the Owner’s reasonable
cost, all of the Subcontractor’s and Sub-Subconiractor’s books, records, contracts, correspondence,
instructions, drawings, receipts, vouchers, purchase orders and memorandum relating to the Work for not
less than ten (10) years following .completion of the Work.

§ 2.1.6.7.6 Indemnification: The subcontract form shall contain a provision requiring the Subcontractor
and its Sub-Subcontractors to indemnify, defend and hold harmless, to the fullest extent permitted by law,
the Owner, its consultants, and employees from all claims and expenses for bodily injury and property
damage other than to the Work itself that may arise from the performance of the subcontract work, but only
to the extent caused by the negligence of the Subcontractor, its Sub-Subcontractors or a person or entity for
whom the Subcontractor or Sub-Subcontractor may be liable. The subcontract form shall not require a
Subcontractor to waive its immunity under the workers® compensation laws of this state from claims
brought against the Subcontractor by the Subcontractor’s employses. The indemnification required by this
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provision is in addition to, and not a limitation of, the other indemnification requirements in the Contract
Documents.

§ 2.1.6.7.7 Prompt payment: The subcontract form shall contain a provision requiring the Construction
Manager, notwithstanding a contingent payment clause, to make payments to the Subcontractor in
accordance with applicable law, including section 4113.61 of the Ohio Revised Code, and that progress
payments to the Subcontractor for satisfactory performance of the subcontract work shall be made no later
than ten days after receipt by the Construction Manager of payment from the Owner for that subcontract
work.

§ 2.1.6.7.8 Retainage: The subcontract form shall contain a provision requiring that retainage shall be at a
rate equal to or less than the percentage retained from the Construction Manager’s payment by the Owner
for subcontract work.

§ 2.1.6.7.9 Warranty: The subcontract form shall contain a provision requiring that the Subcontractor fully
warrant, for the benefit of the Owner, that all materials and equipment shall be new unless otherwise
specified, of good quality, in conformance with the Contract Documents and free from defective
workmanship or materials.

§ 2.1.6.7.10 Nondiscrimination: The subcontract form shall contain a provision specifically requiring the
Subcontractor to comply with applicable law regarding equal employment opportunity and, to the extent
applicable, all executive orders issued by the Governor of the state of Ohio.

§ 2.1.6.7.11 Dispute resolution: The subcontract form shall require the contract between the Construction
Manager and Subcontractor to contain a dispute resolution provision that is comparable to the dispute
resolution provision in the contract between the Construction Manager and the Owner.

§ 2.1.6.8 The Construction Manager shall be responsible to the Owner for acts and omissions of the Construction
Manager’s employees, Consultants, Sub-Consultants, Subcontractors, Sub-Subcontractors and their agents and
employees, and other persons or entities performing any portion of the Construction Manager’s obligations under
the Contract Documents.

£

§ 2.1.6.9 Construction Manager has a duty to inspect the Work of its Subcontractors, Sub-Subcontractors,

" Consultants and Sub-Consultants for appropriate design and conformance with the Contract Documents and assumes

responsibility to Owmer for the proper performance of the Work of Subcontractors, Sub-Subcontractors, Consultants,
and Sub-Consultants and any acts and omissions in connection with such performance. Nothing in the Contract
Documents is intended or deemed to create any legal or contractual relationship between Owner and any
Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary rights except that the
Owner is an intended third-party beneficiary of Construction Manager’s agreements with its Consultants, Sub-
Consultants, Subcontractors, Sub-Subcontractors and suppliers.

§ 2.1.6.10 Construction Manager shall coordinate the activities of all Subcontractors.

§ 2.1.6.11 For any Work that the Construction Manager proposes to self-perform, the Construction Manager will
receive prior written approval from the Owner and will submit a sealed bid for the Work before the time when bids
for the work are to be received from other prospective Bidders, as required by Ohio law.

§ 2.1.6.12 The Construction Manager and its Subcontractors arid Sub-Subcontractors, regardless of tier, shall strictly
comply with their obligation to pay their employees working on the Project site at the applicable prevailing wage
rates for the type of work. The Construction Manager shall adjust and shall require its Subcontractors and Sub-
Subcontractors, regardless of tier, to adjust the wage rates to conform to the current rates if the applicable wage rates

- change prior to completion of the Work, without increase in the Contract Sum. With each Application for Payment,

Construction Manager and all Subcontractors and Sub-Subcontractors shall provide a properly completed Affidavit
of Construction Manager or Subcontractor Prevailing Wage. The Prevailing Wage Determination Cover Letter is
attached as Exhibit L.
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§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of '

" construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafier accept responsibility for them.

§ 2.1.8 BExtent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be requu'ed by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.1.10 Communications with Local Government Officials. The Construction Manager shall assist the Owner
and Architect in communications with and addressing local and government officials with jurisdiction over the
Project. Because of the sensitive nature of these communications, the Construction Manager agrees and
acknowledges that all communications will be at the direction of and in the discretion of the Owner.,

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Upon execution of this Agreement, Construction Manager shall begin the Preconstruction Phase services on
the Project, as provided in the Contract Documents, including Paragraph 2.1 and 2.2 herein. As part of the
Preconstruction Services, the Construction Manager shall worl with the Architect to revise and finalize the
Construction Documents as necessary. Within 15 calendar days of the Architect issuing 80% complete drawings for
construction, the Construction Manager shall submit its Guaranteed Maximum Price Proposal to the Owner, based
upon the approved Construction Documents, in accordance with the Contract Documents and using the form
included in the Owner’s RFP. The Construction Manager, Owner and the Design Professional (along with selected
engineers and consultants) shall meet to reconcile any questions, discrepancies or disagreements relating to the GMP
qualifications and assumptions, and the GMP. Any qualifications and assumptions shall be documented in writing
and approved in writing by the Owner.

§2.2.2 Construction Manager guarantees that it shall not exceed the GMP, subject to additions and deductions by
changes in the Work as provided in the Contract Documents. Such maximum sum is referred to in the Contract
Documents as the Guaranteed Maximum Price or GMP. The only exception to the GMP will be for changes directed
by the Owner in writing that exceed the scope of the Project. All other costs which cause the Guaranteed Maximum
Price to be exceeded shall be paid by the Construction Manager without reimbursement by the Owner. The use of
the Contingency by the Construction Manager and all other costs incurred by the Construction Manager are subject
to Open Book Pricing in accordance with § 11.5.3 of this Agreement.

§ 2.2.2.1 To the extent that the Drawings and Specifications are anticipated to require further development
by the Architect, the Construction Manager shall provide in the GMP for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development
does not include such things as changes in scope, systems, kinds of quality of materials, finishes, or
equipment, all of which, if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
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A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, general condition costs,
contingency, and the Construction Manager’s Fee;

4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price

is based; and
5 A date by which the Owner must accept the Guaranteed Maximum Price.
.6 iA Tist of subcontractors proposed to be used on the Project and to the extent available, a copy of
each - '

Proposed subconiractor’s proposal for its respective work on the Project.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use as defined herein.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect fo review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both. If the proposed GMP exceeds the
original estimated GMP, the Owner may (1) requite that the Construction Manager review the information provided
by the Owner or obtained by the Construction Manager during the design development phase and construction
document phase and reconcile the Guaranteed Maximum Price proposal with the original estimated GMP, (2)
require the Architect to revise the Drawings and Specifications such that a revised estimated GMP based on those
revisions is equal to or less than the original estimated GMP, (3) agree to an increase in Owner’s construction
budget and accept the Guaranteed Maximum Price Proposal or (4) terminate the Agreement pursuant to Section 14.4
of the ATA A201-2017, as modified. '

§ 2.2.6 Following acceptance of a Guaranteed Maximum Price Proposal, the Owner and Construction Manager shall
execute the Guaranteed Maximum Price Amendment amending this Agreement, a copy of which is attached hereto
as Exhibit A. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum
Price with the information and assumptions upon which it is based. Should the parties fail to reach 2 written
agreement regarding the Guaranteed Maximum Price, the Owner shall be entitled to terminate this Agreement
pursuant to Article 10 of this Agreement or the Owner may elect to change the project delivery method to
construction manager agency.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly fumish those revised Drawings and Specifications to.the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager agrees that it will not be reimbursed for any sales, consumer, commercial activity,
use and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not
yet effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.2.10 Substantial Completion of the entire Work shall be achieved no later than the date identified in the GMP
Amendment accepted by the Owner. The Date for Substantial Completion shall only be changed or modified by
Change Order or Modification, regardless of any dates in the Construction Schedule, created by any person,
including the Construction Manager. The Date for Final Completion of the Construction Manager’s Work shall be
the date identified in the GMP Amendment accepted by the Owner ("Date for Final Completion"). The Date for
Final Completion shall only be modified by Change Order or Modification regardless of any dates in Construction
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Schedule, including the Construction Schedule, created by any person, including the Construction Manager. Owner
and Construction Manager mutually agree that time is of the essence with respect to the dates and times set forth in
the Contract Documents.

§ 2.3 Construction Phase

§ 2.3.1 General .

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
execution of the Guaranteed Maximum Price Amendment by the Owner.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment. ’

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Owner. The
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection. Notwithstanding the foregoing, the Construction Manager acknowledges and
agrees that Ohio law imposes certain requirements upon the Construction Manager for establishing criteria for
subcontractors, for obtaining the Owner’s approve of the criteria, for prequalifying prospective Bidders for the work
to be performed, for soliciting bids from prequalified prospective Bidders, for obtaining Owner’s approval of
Subcontractors, and for the terms in Construction Manager’s subconiract agreements.

§ 2.3.2.2 When a specific bidder (1) is recommended to the Owner by the Construction Manager, (2) is qualified to
perform that portion of the Work, and (3) has submitted a bid that conforms to the requirements of the Contract
Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Contract Time and the Guaranteed
Maxintum Price by the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount and time requirement of the subcontract or other agreement actually signed
with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such maiters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manéger shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2017. ‘

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
in a format acceptable to the Owner, showing percentages of completion and other information required by the
Owner. The Construction Manager shall also keep, and make available to the Ovwner and Architect, a daily log
containing a record for each day of weather, portions of the Work in progress, number of workers on site,
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identification of equipment on site, problems that might affect progress of the work, accidents, injuries, and other
information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect in a format
acceptable to the Owrer, in accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2017 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and critetia,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Paragraph not used.
§ 3.1.3 Paragraph not used.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable prompiness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable prompiness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials. ' .

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations

for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as

applicable, grades and lines of sireets, alleys, pavements and adjoining property and structures; designated wetlands;

adjacent drainage; rights;of—way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and

contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements |
and trees; and information conceming available utility services and lines, both public and private, above and below

grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark..

Notwithstanding the foregoing, the Owner may, at its option, require Construction Manager to obtain such surveys

and same shall be included in the Cost of Work. Construction Manager shall be responsible for independently

confirming the location of utility lines and exercising reasonable care related thereto.

§ 3.1.4.3 The Owner, or when such scrvices are requested by Owner then the Construction Manager, shall furnish
services of geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of
soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests
and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropriate recommendations. Construction Manager may not make any Claim against the Owner or Design
Professional, or any of their agents or employess, to the extent the Construction Manager disregards the information
contained in such reports or tests. However, Owner acknowledges that reliance on such tests and reports by the
Construction Manager shall not constitute a waiver of Claims pursuant o Section 3.7.4 of the ATA A201-2017, as
modified.
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§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptuess after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act an behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unteasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish ali legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in the contract
between Owner and Architect, including any additional services requested by the Construction Manager that are
necessary for the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide
the Construction Manager a copy of the executed agreement between the Owner and the Architect, and any further
modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services described in the Contract Documents
including Sections 2.1 and 2.2, the Owner shall compensate the Construction Manager as follows:

§ 4.1.2 Preconstruction Fee. The Preconstruction Fee is the combination of compensation for all services, labor,
direct personnel expenses, equipment, material, home office overhead and profit for such services provided during
the Preconstruction Phase of the Project as defined in the Contract Documents. The Construction Manager’s
Preconstruction Fee for the Project is: :

(Insert amount of; or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$ 5,000.00 . This Preconstruction Fee shall not be included in the GMP to be provided by the
Consiruction Manager in the GMP amendment.

| § 4.1.3 Paragraph Not used.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans-and similar contributions.

§4.1.5 Additional Services. Any Additional Services outside of the scope of preconstruction services set forth in
this Agreement, will be compensated based upon a written, signed Amendment between the Owner and
Construction Manager authorizing such additional services and setting forth the agreed-upon price. Before the
Construction Manager incurs any time or expenses on any dctivity that may be an additional service the
Construction Manager shall provide verbal notice to the Owner’s Representative followed immediately by written
communjcation to the Owner’s Representative. No additional services shall be performed without written, signed
agreement between the Owner and Construction Manager, prior to the performance of such services; provided,
however, that Owner’s refusal to execute a signed agreement shall not preclude Construction Managet’s right to
make a Claim under Section 15.1.5 of the AIA A201-2017, as modified.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§ 4.2.2 Payments are due and payable as set forth in Document A201-2017 as modified. Amounts unpaid shall bear
interest at the rate entered below. )
(Insert rate of monthly or anmual inlerest agreed upon.)

prime plus 0.5 % .

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sumn in current funds for the Construction Manager’s performance of the
Contract. The Contract Sum is the Cost of the Work as defined Article 6 of this Agreement, the Construction
Manager’s Fee (ihe sum of the Construction Fee and At-Risk Fee), the General Conditions, and the amount of
Contingency used, as each is defined in the Consiruction Documents, exclusive of the Preconstruction Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee) '

shall be set forth in the Guaranteed Maximum Price Amendment
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
Shall be in accordance with Article 7 of Document A201-2017 as modified

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work: :

Shall be in accordance with Article 7 of Document A201-2017 as modified

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall be in accordance with Article 7 of Document
A201-2017 as modified.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations _ Price per Unit ($0.00)
None identified prior to construction .

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 Construction Manager guarantees that it shall not exceed the GMP identified in the Guaranteed Maximum
Price Amendment subject to additions and deductions by changes in the Work or pursuant to Section 8.3.1 as
provided in the Contract Documents. Such maximum sum is referred to in the Contract Documents as the
Guaranteed Maximum Price or GMP. The Construction Manager guarantees that the Contract Sum shall not exceed
fhe Guaranteed Maximum Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time
to time. To the extent the Contract Sum exceeds the Guaranteed Maximum Price, the Construction Manager shall
bear such costs in excess of the Guaranteed Maximum Price without reimbursement or additional compensation
from the Owner. The GMP shall be established upon execution of the Guaranteed Maximum Price Amendment,
Exhibit A.

§ 5.2.1.1 The GMP includes the Construction Fee, the At-Risk Fee, the General Conditions, the Contingency, and
the Maximum Cost of the Work, as defined herein.

a. Construction Fee. The Construction Fee is the combination of overhead, including but not limited to, home
office overhead, and profit for services provided during the construction phase of the Project as defined in the
Contract Documents. The amount of the Construction Manager Fee for the Project is identified in the GMP
Amendment (Exhibit A).
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b. At-Risk Fee. The At-Risk Fee is defined as the fee amount attributable to the risk the Construction Manager
assumes by agreeing to be responsible for the performance of the work. The amount of the Construction Manager’s
At-Risk Fee for the Project is identified in the GMP Amendment (Exhibit A). Construction Manager shall not be
entitled to any additional At-Risk Fee beyond the At-Risk Fee included in the Guaranteed Maximum Price
Amendment during the Project.

¢. General Conditions. The General Conditions are the Construction Manager’s costs for materials, services and
equipment necessary to perform the work on the Project but that are not incorporated into the Project. The amount of
the Constroction Manager’s General Conditions costs for the Project is identified in the GMP Amendment (Exhibit
A). The Construction Manager’s General Conditions costs shall include: Construction Manager’s home office
management personnel, e.g. President, General Manager, Operations Manager, Business Development Manager,
Corporate Counsel, Health and Safety Director, Procurement Manager, Finance and Accounting Manager, Quality
Assurance Manager, Estimators; Project Management personnel (including Project Executives, Project Manager,
Deputy Praject Manager, Consiruction Manager, Deputy Construction Manager, Resident Engineer, Safety Officer,
Project Controls staff, superintendents, Quality Manager, contract administration staff, procurement staff, general
clerical and administrative support staff, legal staff, estimators, finance and accounting staff); status reporting;
progress scheduling; compliance notices; contract and subcontract administration; trash removal for construction
office; project record keeping and documentation; Ohio Utilities Protection Services/Dig Safe program notice and
coordination; document control and record keeping; project health and safety program including but not limited to
equipment, supplies, training, record keeping, plan development, incentives, audits and drills; taxes; staff expense
allowances; personnel and site vehicle rental/mileage, fuel and maintenance; relocation and-temporary lodging and
per diem expense; ice and water; safety supplies; drug testing; communications equipment; field/project offices
including furnishings, office equipment, utilities, heat, office supplies, telephones, facsimile machines, internet
connections, computers/networks/Cadd machinery, janitorial, mail and shipping, security systems, office
mobilization and demobilization; badging and site security; temporary fencing and barricades for construction
office; photography/progress photos; tool trailer and hand tools; project signage; groundbreaking and dedication
events; portable toilets, lockers and washrooms; temporary power; business licenses; patent fees and royalties;
training; and recruiting. The General Conditions shall include premiums for that portion of insurance and bonds
required by the Contract Docurnents that can be attributed to this Contract. Self-insurance for either full or partial
amounts of the coverages required by the Contract Documents may be included, with the Owner’s prior approval.
The premium charge will be set forth as a line item in the Itemized General Conditions attached hereto as Exhibit C.
The General Conditions costs shall not include costs for any of the items listed above that are included in
subcontract agreements.

d. Contingency. The "Contingency" is an amount set aside by the Construction Manager to pay for unexpected
events, as set forth in this paragraph. Unless agreed by the Construction Manager or otherwise provided in the
Contract Documents, Construction Manager’s Contingency is not for use by the Owner for scope increases or design
changes. Construction Manager’s Contingency shall not be used to cover items resulting from the Construction
Manager’s breach, negligence, or to cover Construction Manager’s General Condition items. It is further understood
and agreed that such Contingency shall be the maximum amount available, and may only be used for the following:
(i) additional costs incurred as a result of a failure of a bidder to whom a portion of the Work is awarded in
accordance with the Contract Documents to enter into a subcontract with the Construction Manager; (ii) casualty
losses and related expenses uncompensated by insurance sustained by the Construction Manager in connection with
the Work, except to the extent such losses or expenses are attributable, in whole or in part, to the Construction
Manager’s breach, error, or omission or that of a subcontractor or supplier. The Contingency may be used for Work
relating to design errors and omissions except where such design errors and omissions could have been identified
pursuzant to the Construction Manager’s duties per the Contract Documents. The Construction Manager shall first
submit to the Owner for approval a written request for a specific amount and justification for its use, Construction
Manager shall also report use of such Contingency on the Construction Manager’s monthly report and shall submit
Contingeney cost item(s), clearly described, with the corresponding Application for Payment. Construction Manager
shall forfeit the Contingency amount committed or used if it failed to report and to submit such item(s) for payment
after two subsequent monthly Applications for Payment.

i Construction Manager agrees that with respect to any expenditure from the Contingency for which
insurance or a bond may pravide reimbursement, Construction Manager will in good faith exercise
all efforts to obtain recovery from any surety or insurance company. Construction Manager agrees
that if contingency funds are advanced to Construction Manager and Construction Manager
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subsequently recovers said costs from a collateral source, then said recavery will be credited back
to the Contingency. Notwithstanding any other provisions of this Agreement, contingency funds
shall not be available to the Construction Manager to cover any loss to the extent that insurance
coverage or reimbursement is adversely affected by the failure of the Construction Manager to
give timely notice pursuant to the policy terms, including any endorsement.

i. The Construction Manager shall use the Contingency before using any amounts from the Savings

fii. Any unused portion of the Contingency upon Final Payment shall be reallocated to the Savings
and added to the remaining balance of the Savings.

iv. The use of the Contingency by the Construction Manager is subject to Open Book Pricing in

accordance with Section 11.5.13 of this Agreement.

§ 5.2.1.3 Savings. Ifthe Contract Sum is less than the GMP, as such GMP may have been adjusted over the course
of the Project, the difference shail be retained _50 % by the Owner and 50 % by the Construction
Manager.

5.2.1.4 Shared Savings earned will be distributed to the Owner at Substantial Completion of the overall Project by
deductive change order to the Guaranteed Maximum Price. __ Fifty percent (_ 50 %) of the savings
earned by the Construction Manager at the time of Substantial Completion of the entire Project will be paid to the
Construction Manager within forty-five (45) days of the Owner’s acknowledgment of the completion of all required
punch list work and receipt of all required Project documentation. The balance of the Construction Manager’s share
of savings as adjusted by the reallocation of any nnused Contingency to the Savings, will be distributed when the

Project is 100% closed out as determined by the Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.2.3 If the parties cannot agree on a GMP for the Project, the Owner may terminate the Contract for convenience

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in the Contract Documents, General Conditions of the
Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in the Contract
Time as a result of changes in the Work.

(Paragraph deleted)

§ 5.3.3 In calculating adjustments to subconiracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of ATA Document A201-2017 and the term
"costs” as used in Section 7.3.7 of AIA Document A201-2017 shall have the meanings assigned to them in AIA
Document A201-2017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "coss" as used in the
above-referenced provisions of ATA Document A201-2017 shall mean the Cost of the Work as defined in Sections
6.1 t0 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

(Paragraph deleted)
§ 5.3.5 Allowances.
§ 5.3.5.1 The Contract Sum may include the Allowances identified in the GMP Amendment.

§5.3.5.2 All Allowar;ces include the cost to the Construction Manager (less any applicable trade discounts)
of materials and equipment required by the Allowances to be delivered at the Site, and all applicable taxes.
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§ 5.3.5.3 The Construction Manager’s Fee and costs for unloading and handling on the Site, labor,
installation costs, and other expenses contemplated for the Allowances are not in the stated Allowance
amounts but are otherwise included in the Contract Sum.

§ 5.3.5.4 Before final payment, an appropriate Change Order will be issued to reconcile the Contract Sum
so that it reflects actuial amounts due to the Construction Manager on account of Work covered by -
Allowances including an associated adjustment on account of the Construction Manager’s Fee. Remaining
Allowarces amounts not due to the Construction Manager on account of Work covered by the Allowances
shall be retained by the Owner and shall not be included in any Savings.

§ 5.3.6 Unit Prices.
§ 5.3.6.1 The Contract Sum may include the Unit Price Work identified in the GMP Amendment.

§ 5.3.6.2 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the
Contract Sum will include for all Unit Price Work (1) an amount equal to the sum of the established Unit
Prices for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Contract plus (2) the Construction Manager’s Fee on that Unit Price Work.
Notwithstanding any other provision in the Contract Documents to the contrary, Construction Manager
shall not be paid for any Unit Price Work that represents an actual quantity greater than 110% of the
estimated quantity, without a Change Order. Construction Manager shall maintain such records as required
to track the quantities of Unit Price Work in anticipation of exceeding the 110% threshold, and act
promptly in submitting a Claim.

§ 5.3.6.3 The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of determining an initial Contract Sum. The Owner will determine the actual quantities and
classifications of Unit Price Work performed by Construction Manager. ‘

§ 5.3.6.4 Each unit price will be deemed to include an amount considered by Censtruction Manager to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

§ 5.3.6.5 Owner will determine the actual quantities and classifications of Unit Price Work performed by
Construction Manager. Owner will review with Construction Manager the Owner’s preliminary
determinations on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Owner’s written decision thereon will be final and binding upon the
Construction Manager unless Construction Manager pursues a Claim in accordance with Contract
Documents.

§5.3.6.6 Before final payment, an appropriate Change Order will be issued per the Contract Documents, to
reconcile the Contract Sum so that it reflects actual amounts due to the Construction Manager on account of
Unit Price Work actually performed including an associated adjustment on account of the Construction
Manager’s Fee.

ARTICLE6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed Under the GMP.

§ 6.1.1 Subject to the GMP, the term Cost of the Work shall mean costs necessarily incurred by the Construction
Manager in the proper performance of the Work for the Construction Phase. Such costs shall be at rates not higher
than the standard paid at the place of the Project except with prior consent of the Owner. The Cost of the Work shall
include only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost.

§ 6.1.3 The amounts included in Article 6 are subject to open book pricing in accordance with § 11.5.13 of this
Agreement.
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§ 6.2 Labor Costs

§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.1.1 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this
approval prior to incurring the cost. -

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior written approval and Owner’s prior written approval of the rates for such personnel.
(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section.11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired -
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts. '

- § 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, meaning actual costs without mark-up, including transportation and storage, of materials and
equipment incorporated or to be incorporated in the completed construction.

§ 6.4.2 Actual costs without mark-up of materials described in the preceding Section 6.4.1 in excess of those actually
installed to allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s
property at the completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any
amounts realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 6.5.1 Actual costs without mark-up of transportation, storage, installation, maintenance, dismantling and removal
of materials, supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and fully consumed in the
performance of the Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
not fully consumed shall be based on the cost or value of the item at the time it is first used on the Project site less
 the value of the item when it is no longer used at the Project site. Costs for items not fully consumed by the
‘Construction Manager shall mean fair market value. -

§ 6.5.2 Actual rental charges without mark-up for temporary facilities, machinery, equipment and hand tools not
customarily owned by construction workers that are provided by the Construction Manager at the site and costs of
transportation, installation, minor repairs, dismantling and removal. The total rental cost of any Construction
Manager-owned item may not exceed the purchase price of any comparable item. Rates of Construction Manager-
owned equipment and quantities of equipment shall be subject to the Owmer’s prior approval.

§ 6.5.3 Actual costs without mark-up of removal of debris from the site of the Work and its proper and legal
disposal.
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§ 6.5.4 Actual costs without mark-up of document reproductions, facsimile transmissions and long-distance
telephone calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses
of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.5.1 Reimbursable Expenses shall be submitted to the Owner no later than sixty (60) days after such expense is
incurred by the Construction Manager. Construction Manager’s failure to timely submit Reimbursable Expenses to
the Owner as required herein, shall be an irrevocable waiver of Construction Manager’s right to reimbursement of
such expense.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval. '

§ 6.6 Miscellaneous Costs
§ 6.8.1 Paragraph Not Used.

§ 6.6.2 Subjecf to 6.8.1.12, taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable, not including Commercial Activity Tax or income taxes which shall be the sole
responsibility of Constroction Manager.

§ 6.6.3 Fees and assessments for the building permit and for other pen;lits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
noniconforming Work for which reimbursement is excluded by Section 13.5.3 of ATA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents. '

§ 6.6.6 This paragraph not used.

. §6.6.7 This paragraph not used.

§ 6.6.8 This paragraph not used.
§ 6.6.9 This paragraph not used.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other actual costs without mark-up incurred in the performance of the Work if, and to the extent, approved in
advance in writing by the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affécting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2017.

§ 6.7.3 Actual costs without mark-up of repairing or correcting damaged or nonconforming Work executed by the
Construction Manager, Subcontractors or suppliers, provided that such damaged or nonconforming Work was not
caused by negligence or failure to fulfill a specific responsibility of the Construction Manager and only to the extent
that the cost of repair or correction is not recoverable by the Construction Manager from insurance, sureties,
Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.
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| § 6.8 Costs Not To Be Reimbursed as Costs of the Work
§ 6.8.1 The Cost of the Work shall not include the items listed below: .
A Construction Manager Fee, which includes salaries and other compensation of the Construction

Manager’s personnel stationed at the Construction Manager’s principal office or offices other than the
site office, except as specifically provided in Section 6.2, or as may be provided in Article 11;
‘Expenses of the Construction Manager’s principal office and offices other than the site office;
Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;
The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work; .
5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any

of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

Wi

B Any cost not specifically and expressly described in Sections 6.1 to 6.7,

7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8  Costs for Preconstruction Phase incurred during the Preconstruction Phase;

9 Costs which are included in the Construction Manager’s General Conditions and At-Risk Fee;

.10 Computers and software unless such are acquired solely, not partially or substantially, for the
beneficial use of the Project, and computers may not contain other unrelated Project or personal
data unless otherwise specifically approved by Owner in writing;

Jd1 Corporate accounting, data and check processing, and similar business transaction related costs
related to the Work are part of Construction Manager’s overhead business expenses and should
have been included in Construction Manager’s Fee;

A2 All taxes, except for sales or use taxes, including, but not limited to, Federal, State or Local
Business Tax, Franchise Tax,- Commercial Activities Tax, or similar taxes are the responsibility of
the Construction Manager, and the Owner shall not pay or reimburse the Construction Manager

for such tax obligations; .
13 Consultants to the Construction Manager not previously approved in writing by the Owner; and
14 Unless otherwise provided in the Agreement, Owner shall not reimburse the Construction

Menager for rental charges more than two weeks prior to and one week after such temporary
facilities, machinery and equipment that are needed to be used direcily in the Work.

A5 Relocation and temporary living allowances of personnel required for the Work unless such
relocation meets the "distance test" under the United States Internal Revenue Publication 521.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, equipment rental
discounts, insurance and surety bonding discounts and credits, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so
that they can be obtained,

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person ot entity which has the right to control the business or affairs of the Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consammated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
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cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some petson or entity other than a related party according to the terms of Sections
23.2.1,23.22and23.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s accountants shall be afforded access to review and audit the Construction Manager’s records as set forth in
the AJA Document A201-2017, General Conditions of the Contract for Construction, as modified.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Consiruction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month.

§ 7.1.3 Provided that an Application for Payment is received as set forth in Document A201-2017 as modified, the
Owauer shall make payment as set forth in Document A201-2017 as modified.
(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence requited by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment. Invoices in excess of $1,000 shall be submitted with the Application for Payment.
Invoices of $1,000 or less shall be retained by the Construction Manager and produced to the Ovmer upon request.

§ 7.4.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s-Fee,
At-Risk Fee, Preconstruction Fee, and General Conditions shall be shown as a single separate item. The schedule of
values shall be prepared in such form and supported by such data to substantiate its accuracy as the Architect or
Owner may require. This schedule, unless objected to by the Architect or Owner, shall be used as a basis for
reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

4 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values;.2

Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
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delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Fee and At-Risk Fee, which shall be computed upon the Cost of the Work at
the rate stated in the GMP Amendment.

4  Add General Conditions earned since previous Application for Payment,

5 Subtract the Retainage in accordance with the Ohio Revised Code;

5.1 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2017.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) 2 mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or confinuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole intetest of the Owner.

§ 7.1.11 Construction Manager’s first Application for Payment is considered incomplete unless in addition to the
requirements described in Sections 7.1.1 through 7.1.7 and AIA® A201™ - 2017 Article 9.3.3, all of the following
completed items are also included with the Application for Payment: (1) Performance and Payment Bonds, if
required; (2) Certificate of Insurance, as required; (3) Affidavits that the surety and insurance company or
companies meets the requirements in ATA® A201™ - 2017 Article 11.4; (4) Construction Schedule for the Project;
(5) Completed Schedule of Values for the Project.

§ 7.1.12 Notwithstanding Section 7.1.3 above, the Owner shall have the right to withhold sufficient amount from the
Application for Payment for unacceptable, defective, deficient, or non-conforming Work ("Disputed Work") after
notifying the Construction Manager. The Construction Manager shall promptly remedy the Disputed Work. Owner
shall promptly render payment for such Disputed Work after the Construction Manager has cured and the Owner has
accepted the remedied Disputed Work. -

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when :

A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2017, and to
satisfy other requirements, if any, which extend beyond final payment;

2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and »

3 afinal Certificate for Payment has been issued by the Architect, which shall be issued promptly
consistent with the Standard of Care, and not unreasonably withheld

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment
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§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors repott to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2:1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Managet, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2017. The time petiods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2017. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-
2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Ovmer’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment. '

§ 7.2.4 Paragraph not used.

§ 7.2.5 Amounts withheld from the final payment to cover any incomplete work are not considered retainage and
shall not be paid to the Construction Manager uniil the work is actually completed and accepted by the Owner. Such
withholdings shall not be less than 150% of the estimated cost to complete the Work.

§ 7.2.6 The Owner shall have the right to deduct from the Final Payment due the Construction Manager all costs,
including additional fees paid to Owner’s consultants, which the Owner incurred as a result of and attributed to
Construction Manager’s failure to fully complete and/or closeout the Project in accordance with the Contract
Documents. -

ARTICLE 8 INSURANCE AND BONDS .
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, an
the Construction Manager shall provide bonds before construction begins as set forth in Article 11 of AIA!
Document A201-2017.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2017.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

Payment Bond required by Ohio law and  Initially, the penal sum of the bond shall be the amount of the

Performance Bond in the forms attached  preconstruction fee set forth herein. Upon execution of the

hereto as Exhibit B, as required by Ohio ~ GMP Amendment, Construction Manager shall provide a

Law. replacement payment and performance bond in the full
amount of the GMP and deliver written consent from its
surety. The penal sum of the bond is at all times, subject to
O.R.C.§ 153.11

1 the Construction Manager elects to obtain a separate payment and performance bond from any Subcontractor or
Sub-Subcontractor, in addition to the Construction Manager’s bond, such bond(s) shall be in the forms specified in
Exhibit B and the Construction Manager shall ensure that the Owner is listed as a co-obligee on all performance
bonds and payment bonds obtained from Subcontractors and Sub-Subcontractors on the Project.

N

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2017. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Injtial Decision Maker shall be required
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as a condition precedent to mediation or Binding dispute resolution, and Section 9.3 of this Agreement shall not
apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-
2017, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ X] Litigation in a court of competent jurisdiction in the county in which the Project is located. The
. parties expressly waive the right to remove any litigation to federal court.

[ 1 Other: (Specifi))

§ 9.3 Initial Decision Maker -

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initjal Decision Maker.

(If the parties mulually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect,)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price :

§ 1011 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause, and the Construction Manager may terminate this
Agreement, upon not less than seven days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of

A201-2017.

\

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, prior to the commencement of the
Construction Phase, the Construction Manager shall be equitably compensated for the portion of any Preconstruction
Phase services performed prior to receipt of a notice of termination. In no event shall the Construction Manager’s
compensation under this Section exceed the compensation set forth in Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work actually incurred by the Construction Manager to the date of termination;
2 Add the portion of the Construction Manager’s Fee computed upon the Cost of the Work to the date
of termination at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a
fixed sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the
‘Work completed at the time of termination bears to a reasonable estimate of the probable Cost of the
Work upon its completion;
3 Add that portion of the General Conditions incurred to the date of termination; and
4 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owmer, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
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not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination, but cnly for work
actually performed under said subcontract or purchase order on the Project or for restocking fees or other non-
refundable costs incurred by Construction Manager to its subcontractors or suppliers in reliance on Owner approval.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price.
This Agreement may be terminated after establishing the Guaranteed Maximum Price as provided in Article 14 of
AIA Document A201-2017, as modified.

| (Paragraphs deleted)
§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017, as modified. In
such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of
AIA Document A201-2017, as modified, except that the term "profit" shall be understood to mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
| § 11.1 Terms in this Agreement shall have the same meaning as those in A201-2017, as modified.

§ 11.2 Ownership and Use of Documents _
l Section 1.5 of A201-2017, as modified, shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law _
| Section 13.1 of A201-2017, as modified, shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a developer providing
financing and oversight for the Project if the developer agrees to assume the Owner’s rights and obligations under
this Agreement. Except as provided in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make such an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

§ 11.5.1 Modification. No modification or waiver of any of the terms of this Agreement or of any other Contract
Documents will be effective against a party unless set forth in writing and signed by or on behalf of a party. Under
no circumstances will forbearance, including the failure or repeated failure to insist upon compliance with the terms
of the Contract Docurments, constitute the waiver or modification of any such terms. The parties acknowledge that
no person has authority to modify this Agreement or the other Contract Documents or to watve any of its or their
terms, except as expressly provided in this paragraph.
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§ 11.5.2 Construction. The parties acknowledge that each party has reviewed this Agreement and the other Contract
Documents and voluntarily entered into this Agreement. Accordingly, the normal rule of construction to the effect
that any ambiguities are to be resolved against the drafting party will not be employed in the interpretation of this
Agreement, the other Contract Documents, or any amendments or exhibits to it or them.

§ 11.5.3 Approvals. Except as expressly provided herein, the approvals and determinations of the Owner and
Architect will be subject to the sole discretion of the respective party and be valid and binding on the Construction
Manager, provided only that they be reasonable and made in good faith, i.e., honestly. If the Contractor challenges
any such approval or determination, the Contractor will have the burden of proving that it was not made in good
faith by clear and convincing evidence.

§ 11.5.4 Partial Invalidity. If any term or provision of this Agreement is found to be illegal, unenforceable, or in
violation of any laws, statutes, ordinances, or regulations of any public authority having jurisdiction, then,
notwithstanding such term or provision, this Agreement will remain in full force and effect and such term will be
deemed stricken; provided this Agreement will be interpreted, when possible, so as to reflectthe intentions of the
parties as indicatéd by any such stricken term or provision.

§ 11.5.5 Entire Agreement. This Agreement and the other Contract Documents constitute the entire agreement
among the parties with respect to their subject matter and will supersede all prior and contemporaneous, oral or
wiritten, agreements, negotiations, communications, representations, and understandings with respect to such subject
matter, and no person is justified in relying on such agreements, negotiations, communications, representations, or
understandings. .

§ 11.5.6 Counterparts. This Agreement may be executed in any number of counterparts each of which when so
executed and delivered will be an original hereof, and it will not be necessary in making proof of this Agreement to
produce or account for more than one counterpart hereof.

§ 11.5.7 Wages of Construction Manager’s Supervisory and Administrative Personnel. The Contractor shall be
reimbursed for supervisory and administrative personnel, as described in Section 6.2.2 of the Agreement, based on
the reimbursement costs outlined in the Contract Documents including Exhibit D. These costs will be fixed at the
time of the GMP, and will only increase in the event of Change Orders and other changes as provided in the
Contract Documents. For purposes of Change Orders and other changes in the Work, the Contractor will be
reimbursed the hourly rates for its personuel, as set forth in Exhibit D.

§ 11.5.8 Liquidated Damages. If the Construction Manager does not have its Work on the Project substantially
complete by the Date of Substantial Completion, subject to delays set forth in Section 8.3.1 of the A201-2017, as
modified, the Construction Manager shall pay the Owner (and the Owner may set off from sums coming due the
Construction Manager) liquidated damages in the amount of $2,000 per day for each day beyond the Date of
Substantial Completion that the Work fails to be substantially complete. The Construction Manager acknowledges
that such amount of liquidated damages represents a reasonable estimate of the actual damages that the Owner will
incur if the Work is not substantially complete by the Date for Substantial Completion. The Liquidated Damages set
forth in the table are intended to compensate the Owner for any damages the Owner incurs on account of (1) any
claims attributable to the Construction Manager that are brought by others including separate consultants and
separate contractors or (2) any failure of the Construction Manager to timely, properly, and completely perform the
Contract other than the failure to achieve the Milestones within their associated Contract Times. Nothing in this
section shall prechude the Owner from recovering its actual damages from the Construction Manager. Ifthe
Construction Manager does not have its Work on the Project finally complete by the Date of Final Completion,
subject to delays set forth in Section 8.3.1 of the A201-2017, the Construction Manager shall pay the Owner
liquidated damages in the amount of $200 per day.

§ 11.5.9 Conflict of Interest. Except with the Owner’s prior knowledge and written consent, the Construction
Manager shall not engage in any activity or accept any employment, interest, or contribution that would reasonably
appear to compromise the Construction Manager’s professional judgment with respect to this Project.

§ 11.5.10 Privileged Communications. To the extent not inconsistent with applicable Ohio law, all
cormmunications between Owner’s legal counsel and Construction Manager, while Construction Manager is acting
as the consultant for Owner under the terms of this Agreement and which relate in any way to the administration of
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the construction of the Project or to the work of any Contractor, Subcontractor, material supplier, or any other
person rendering services in connection with the Project, shall be subject to the attorney-client privilege that can be
waived only by Owner. Any such communications and copies thereof that are written, including without limitation
correspondence, notes, memoranda, notes of meetings and conversations that are reduced to writing, and the like,
upon notice from Owner’s legal counsel, shall be placed by Construction Manager in a separate file folder marked
"Privileged and Confidential" and shall not be disclosed to any person other than Construction Manager’s own legal
counsel without the express written permission of the Owner. This Section 11.5.10 is intended to protect the
confidentiality of Owner’s communications with its counsel when Construction Manager comes into possession of
such information in its capacity as agent of Owner in the performance of its duties under this Agreement in the event
of a dispute between Owner and a third party. This section is not intended to impede communications between:
Construction Manager and Construction Manager’s legal counsel.

§ 11.5.11 Non-Discrimination. Construction Manager agrees:

1 That in the hiring of employees for the performance of Work under this Agreement or in any subcontract,
neither the Construction Manager, subcontractor, nor any person acting on behalf of either of them, shall by reason
of race, creed, sex, disability, military status, or color, discriminate against any citizen of the state in the
employment of labor or workers who are qualified and available to perform the Work to which the employment
relates.

2 That neither the Construction Manag:er, subcontractor, nor any person acting on behalf of either of ther,
shall, in any manner, discriminate against or intimidate any employee hired for the performance of Work under this
Agreement on account of race, creed, sex, disability, military status, or color.

3 That there shall be deducted from the amount payable to the Construction Manager by the Owner under this
Agreement a forfeiture of twenty-five dollars (§25.00) as required by Ohio Revised Code Section 153.60 for each
person who is discriminated against or intimidated in violation of this Agreement.

4 That this Agreement may be canceled or terminated by the Owner and all money to become due hereunder
may be forfeited for a second or subsequent violation of the terms of this section of this Agreement. )

§ 11.5.12 No Findings for Recovery. The Construction Manager represents that the Construction Manager is not
subject to a finding for recovery under Section 9.24, Ohio Revised Code, or that the Construction Manager has taken
the appropriate remedial steps required under Section 9.24, Ohio Revised Code, or otherwise qualifies under this
section,

§ 11.5.13 Open Book Pricing. Construction Manager acknowledges that this Agreement is to be administered on
an "open book" arrangement relative to Costs of the Work. Construction Manager shall keep full and detailed
accounts and exercise such controls as may be necessary for proper financial management, using accounting and
control systems in accordance with generally accepted accounting principles and as may be provided in the Contract
Documents. The Owner and the Owner’s accountants shall be afforded access to review and audit the Construction
Manager’s records as set forth in the AIA Document A201-2017, General Conditions of the Contract for
Construction, as modified.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement: _ _

1 AJYA Document A133-2009, as modified, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee
with a Guaranteed Maximum Price

2 AIA Document A201-2017, , as modified, General Conditions of the Contract for Construction

3

AlA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American {nstitute of Architects. All rights reserved.
VWARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civit and criminal penalties, and will be prosecuted to the maximum extent possible under the faw.

This documsant was produced by AlA software at 09:45:57 on 09/25/2017 under Order No.8592693388 which expires on 03/17/2018, and is nat for resale.
User Nofes: ) (1999652208)

26



Init.

Other documents:
(List other documents, if any, forming part of the Agreement.)

Exhibit A GMP Amendment

Exhibit B Payment and Perforinance Bond as prescribed by OAC 153:1-4-02

Exhibit C Itemized General Conditions ‘

Exhibit D Personnel Hourly Rates

Exhibit E Notice of Claim Form

Exhibit F CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld
Exhibit G CMAR Progress Payment Waiver and Release Affidavit

Exhibit H Subcontractors & Suppliers Progress Payment Waiver and Release Affidavit
Exhibit I CMAR’s PPTA

Exhibit J Construction Tax Exemption Certificate

Exhibit K Final Lien Waiver and Release Affidavit

Exhibit L Prevailing Wage Determination Letter

(/;an

| 2
OWNER (Signaflire CONSTRUCTION MANAGER (Signaturd~___
[plaa) é/Désmdnn, i { tél-/v&rnL Justin Conger, President

(Printed name and title)

4 (Printed name and title)

Adam M. Nice

Asst. Prosecuting Attorney
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Additions and Deletions Reporf for
AIA® Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the assoclated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purpases only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software af 09:45:57 on 09/25/2017.

PAGE 1

MODIFIED STANDARD AGREEMENT made as of the day-of—in-the-year—date of execution by the Owner

(Name, legal status and address)

Warren County Board of County Commissioners
406 Justice Drive
Lebanon, Ohio 45036

Conger Construction Group, Inc.
PO Box 1069
Lebanon, Ohio 45036

(513) 932-1206

‘Warren County Fair Grounds Event Center
_ 665 North Broadway Ave.
Lebanon, Ohio 45036

A new one story, 18,000 SF Event Center.

The Construction Manager has been selected by the Owner following the qualification-based selection guidelines
contained in O.R.C. 9.33, et seq.. to provide construction management at risk services for the Project described
above and elsewhere in this Agreement. Services provided under this Agreement shall begin immediately and

continue through design and construction of the improvements described herein.

Randal Merrill and Jack Willard
McGill Smith Punshon, Inc.
3700 Park 42 Drive. Suite 1908
Cincinnati, Ohio 45241

PAGE 2

Martin Russell, Deputy County Administrator
Martin. Russell@co.warren,oh.us
Rebecca Osborne, Lessee / Property Manager
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ﬁ Warren County Fair Board
665 North Broadway Ave.
Lebanon, Ohio 45036
ROsborne@warrencountyfairohio.org

Justin Conger, President — Conger Construction Group

f

Andrew Tompkins, Project Manager — Conger Construction Group
atompkins@congerbuilt.com

PO Box 1069

Lebanon, Ohio 45036

PAGE 3

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agresment or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. nythingin-the-ether-Conh men her-thas
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conflicts, or ambiguities between or among the Contract Documents are discovered after execution of the
Agreemerit, Construction Manager shall provide the better quality or greater quantity of ‘Work or comply with the
more stringent requirements; provided, however, that to the extent the Owner or the Axchitect fail to resolve any
inaccuracies or inconsistent terms or delay construction or the Construction Manager’s ability to perform the

services hereunder, then Owner shall extend the Contract Time, increase the GMP and compensate Construction
Manager for all additional Work required in connection with such inconsistencies, conflicts, or ambiguities. In the
event of any of the foregoing are discovered, the provisions of this Agreement shall control over any proposal,
document, or other aftachment, or exhibit.

PAGE4

For the Preconstruciion Phase, ATA Document A201™ 2007, A201™-2017, General Conditions of the Contract for
Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase, the general
conditions of the contract shall be as set forth in A201-2007-A201-2017, which document is incorporated herein by
reference. The term "Contractor” as used in A261-2007 shall mean-the-Construction Manager-A201-2017 shall
mean the Consfruction Manager.

§ 1.4 Nothing contained in this Agreement shall create a contractual relationship with or cause of action in favor of a
third party against either the Owner or Construction Manager. However, it is understood that the Owner is an

intended third-party beneficiary of Construction Manager’s agreements with the Consultants, and Subcontractors,

and Consultants’ and Subcontractors’ agreements with their Sub-Consultants, and Sub-subcontractors. The
Construction Manager shall incorporate the obligations of this Agreement into its respective agreements and

subcontracts.

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The

Construction Manager shall provide all construction management services necessary for the proper management and
- construction of the Project. The Construction Manager’s Construction Phase responsibilities are set forth in Section

2.3. The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase
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to commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed
concurrently. The Construction Manager shall identify a representative authorized to act on behalf of the
Construction Manager with respect to the Project. The team assigned by the Construction Manager during
Construction Phase to work cooperatively with the Owner and Architect shall be the same team identified in
Construction Manager’s proposal and assigned to the Project during the Preconstruction Phase.

§2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other. As set forth in this Agreement, the Construction

Manager will be responsible for performing the following duties including but not limited to, cost estimating,
budgeting, value engineering, constructability review, scheduling, identifying inconsistencies or omissions that

D hoa By
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schematic design, design development and construction document phases, the Construction Manager shall prepare
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to-the performance of
the Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services,

the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and identify items that
could affect the Project’s timely completion. The updated Project schedule shall include the following: submission

of the Guaranteed Maximum Price proposal; components of the Worl; times of commencement and completion
required of each Subcontractor; ordering and delivery of products, including those that must be ordered well in
advance of construction; and the occupancy requirements of the Owner.

PAGE 5

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requiresents
requirements, 4t the conclusion of the schematic design, design development and construction document phases,
using area, volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval.
The Construction Manager’s cost estimates of the Cost of Work shall be provided in a format acceptable to the
Owner. If the Architect or Construction Manager suggests alternative materials and systems, the Construction
Manager shall provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement in a format acceptable to the Owner and allowing for the further development of the design until such
time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. Such estimates
shall be provided for the Architect’s review and the Owner’s approval. The Construction Manager shall inform the
Owner and Architect when estimates of the Cost of the Work exceed the latest approved Project budget and make
recommendations for corrective actiot.

The Construction Manager shall develop bidders’ interest in the Project. All subcontracts shall comply with Section
153:1-3-02 of the Ohio Administrative Code.

'§ 2.1.6.1 The Construction Manager acknowledges the requirement imposed by Ohio Revised Code and Ohio

Administrative Code sections that the Construction Manager establish criteria for the prequalification of prospective
bidders on subconiracts and that such criteria will follow the administrative code requirements and will also include

any specific criteria required by the Owner that are consistent with the scope and needs of the Project. The proposed
criteria developed by the Construction Manager will be submitted to the Owner, which the Owner will approve ox
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;‘eiecg in whole or in part. The approved prequalification criteria will be used by the Owner for ;my future analysis it
may conduct concerning a prospective bidder’s responsibility to perform a subcontract.

§ 2.1.6.2 The Construction Manager will complete the bidder prequalification process for each subcontract not later

than 30 days before the Construction Manager intends to solicit bids for the subcontract, unless the Owner agrees
otherwise upon request from the Construction Manager.

§ 2.1.6.3 To develop prospective bidder interest in the Project, including specifically those prospective bidders (if
any) the Owner asks the Construction Manager to consider, the Construction Manager may place a notice on (1) the
State Public Notice Website creafed under ORC 125.182, (2) the official website of the Owner, (3) other websites
such as appropriate trade association websites, news media, or other public media websites. or (4) any combination

of the foregoing,

_ §2.1.6.4 Construction Manager will evaluate the qualifications of each prospective Bidder that timely submits its
qualifications and shall notify each of them whether they are qualified. The Constroction Manager will submit the
names and qualifications of all of the qualified prospective Bidders to the Owner. The Construction Manager may
submit the names of fewer than three (3) qualified prospective Bidders if the Construction Manager submits

satisfactory docuimentation to the Owner that fewer than three qualified prospective Bidders are available.

§ 2.1.6.4.1 The Owner will review the list of prospective Bidders submitted by the Construction Manager

and may rély on the Construction Manager’s representations to verify that the prospective Bidders meet the

pre-qualifications criteria. The Owner may eliminate any prospective Bidder it determines is not qualified
and will notify the Construction Manager of its decision. The Construction Manager will promptly notify
the prospective Bidder in writing of the Owner’s decision to eliminate the prosp ective Bidder,

§ 2.1.6.4.2 If the Construction Manager receives a written objection from the eliminated prospective Bidder

within 5 days after the eliminated Bidder receives notice of the Owner’s decision, the Construction

Manager will promptly deliver the eliminated prospective Bidder’s written objection to the Owner. The
Owner may respond to the cbjection through the Construction Manager.

§ 2.1.6.5 The solicitation and selection of a Subcontractor shall be conducted under an open-book pricing method
consistent with Paragraph 11.5.13 of the Agreement. Subject to the consent of the Owner, the Construction Manager
is not required to award a Subcontract to a low bidder.

§ 2.1.6.6 Construction Manager shall obtain bids from and employ only Subcontractors who are duly licensed and
qualified to perform the Work consistent with the Contract Documents. Owner may reasonably object to
Construction Manager’s selection of any Subcontractor, Supplier, or other individual or entity. If the Construction
Manaeer is in default because of the Subcontractor’s performance, then the Construction Manager shall not be
entitled to any adjustment in the Contract Sum, Contract Time and/or GMP and shall remain liable to the Owner for
any actual and direct damages or losses caused by such default. The objection or failure to object to any-
Subcontractor by the Owner shall not relieve the Construction Manager of its responsibility for performance of the
Work, nor shall the approval of any particular Subcontractor be construed as approval of any particular process,

equipment, or material.

§ 2.1.6.7 Immediately upon execution of each subcontract with a subcontracior or supplier, the Construction
Manager shall provide the Owner an executed copy of such subcontract., All subcontracts shall comply with Section
153:1-3-02 of the Ohio Administrative Code. In accordance with Ohio law, all subcontracts on the Project shall
include the following terms and conditions: ’

§ 2.1.6.7.1 Mutual rights and responsibilities: The subcontract form shall contain a provision requiring:

a. the Construction Manager and the Subcontractor to be mutually bound to the terms of the
Contract Documents;

b. the Construction Manager to assume toward the Subcontractor the rights, remedies. obligations,
and responsibilities that the Owner has and assumes toward the Construction Manager:

c. the Subcontractor to assume toward the Construction Marager the rights, remedies, obligations,
and responsibilities that the Construction Manager assutmes towards the Owner: and.

Additions and Deletions Repost for AlA Document A133™ ~ 2008 {formerly A124™CHllc — 2003). Copyright © 1991, 2003 and 2009 by The American

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 4
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA sofiware at 09:45:57 on 09/25/2017 under Order No.8592693388 which expires

on 03/17/2018, and is not for resale.
User Notes: (1999852208}




d. the Subcontractor to perform its portion of the work on the Project in accordance with the
Contract Documents.

§ 2.1.6.7.2 Contingent assignment: The subcontract form shall contain a provision providing for the

assi ent of the subcontract to the Owner, at the Owner’s option, upon the termination of the
Construction Manager’s coniract and written notice to the Subcontractor.

§ 2.1.6.7.3 Intended third party beneficiary: The subcontract form used for the contract with
Subcontractors, Sub-Subcontractors, Consultants, and Sub-Consultants shall contain a provision indicating
that the Ownper is an intended third party beneficiary of the subcontract, entitled to enforce any rights

* thereunder for its benefit.

§2.1.6.7.4 Insurance: The subcontract form shall contain a provision requiring the Subcontractor to

maintain insurance in accordance with the Contract Documents.

§ 2.1.6.7.5 Right to audit: The subconiract form shall contain a provision entitling the Owner and any
agenis designaj:gd by the Owner to have access to and the right to audit and copy, at the Owner’s reasonable
cost, all of the Subcontractor’s and Sub-Subcontractor’s books, records, contracts, correspondence,

instructions, drawings, receipts, vouchers, ‘purchase orders and memorandum relating to the Work for not
less than ten (10) years following completion of the Work.

§ 2.1.6.7.6 Indemuification: The subcontract forin shall contain a provision requiring the Subcontractor
and its Sub-Subcontractors to indemnify, defend and hold harmless, to the fullest extent permitted by law,
the Owner, its consultants, and employees from all claims and expenses for bodily injury and property
damage other than to the Work itself that may arisé from the performance of the subcontract work, but only
to the extent caused by the negligence of the Subcontractor, its Sub-Subcontractors or a person or entity for
whom the Subcontractor or Sub-Subcontractor may be liable. The subcontract form shall not require a
Subcontractor fo waive its immunity under the workers® compensation laws of this state from claims
brought against the Subcontractor by the Subcontractor’s employees. The indemnification required by this

provision is in addition fo, and not a limitation of, the other indemnification requirements in the Contract
Documents,

§ 2.1.6.7.7 Prompt payment: The subcontract form shall contain a provision requiring the Construction
Manager, notwithstanding a contingent payment clause, to make payments to the Subcontractor in
accordance with applicable law, including section 4113.61 of the Ohio Revised Code, aud that progress
payments to the Subcontractor for satisfactory performance of the subcontract work shall be made no later

than ten days after receipt by the Construction Manager of payment from the Owner for that subcontract
work.

§2.1.6.7.8 Retainage: The subconiract form shall contain a provision requiring that retainage shall be at a

rate equal to or less than the percentage retained from the Construction Manager’s payment by the Owner

for subcontract work.

§ 2.1.6.7.9 Warranty: The subcontract form shall contain a provision requiring that the Subcontractor fully
warrant, for the benefit of the Owner, that all materials and equipment shall be new unless otherwise
specified, of good quality. in conformance with the Contract Documents and free from defective

workmanship or materials.
§ 2.1.6.7.10 Nondiscrimination: The subcontract form shall contain a provision specifically requiring the

Subcontractor to comply with applicable law regarding equal employment opportunity and, to the extent
applicable, all executive orders issued by the Governor of the state of Ohio.

§ 2.1.6.7.11 Dispute resolution: The subcontract form shall require the contract between the Construction
Manager and Subcontractor to contain a dispute resolution provision that is comparable to the disputg

resojution provision in the contract between the Construction Manager and the Owner.
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§ 2.1.6.8 The Consiruction Manager shall be responsible to the Owner for acts and omissions of the Construction
Manager’s employees, Consultants, Sub-Consuliants, Subcontractors, Sub-Subcontractors and their agents and

employees, and other persons or entities performing any portion of the Construction Manager’s obligations under
the Contract Documents.

§ 2.1.6.9 Construction Manager has a duty to inspect the Work of its Subcontra’ctérs, Sub-Subconiractors,

Consultants and Sub-Consultants for appropriate design and conformance with the Contract Documents and assumes
responsibility to Qwner for the propet performance of the Work of Subcontractors, Sub-Subcontractors, Consultants,

and Sub-Consultants and any acts and omissions in connection with such performance. Nothing in the Contract

- Documents is intended or deemed to create any legal or coniractual relationship between Owner and any
Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary rights except that the
Owner is an intended third-party beneficiary of Construction Manager’s agreements with its Consultants, Sub-
Consultants, Subcontractors, Sub-Subconiractors and suppliets. ‘

§ 2.1.6.10 Construction Manager shall coordinate the activities of all Subcontractors.

§ 2.1.6.11 For any Work that the Construction Manager proposes to self-perform, the Construction Manager will
receive prior written approval from the Owner and will submit a sealed bid for the Work before the time when bids
for the work are to be received from other prospective Bidders, as required by Ohio law.

§ 2.1.6.12 The Construction Manager and jts Subcontractors and Sub-Subcontractors, regardless of tier, shall strictly
comply with their obligation to pay their employees working on the Project site at the applicable prevailing wage
rates for the type of work. The Construction Manager shall adjust and shall require its Subcontractors and Sub-
Subcontractors, regardless of tier, to adiust the wage rates to conform to the current rates if the applicable wage rates

~ change prior to completion of the Work, without increase in the Contract Sum, With each Application for Payment,
Construction Manager and all Subcontractors and Sub-Subcontractors shall provide a properly completed Affidavit
of Construction Manager or Subconiractor Prevailing Wage. The Prevailing Wage Determination Cover Letter is
attached as Exhibit L.
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§2.1.10 Communications with Local Government Officials. The Construction Manager shall assist the Owner
and Architect in communications with and addressing local and government officials with jurisdiction over the

Project. Because of the sensitive nature of these communications, the Construction Manager agrees and
acknowledges that all communications will be at the direction of and in the discretion of the Owner.

Geas&ueﬁeﬂMaﬁager—s—Fee—Upon GXeCU.thIl of thls Agreement, Construc‘uon Manager shall beg]g

Preconstruction Phase services on the Project, as provided in the Contract Documents, including Parggraph 2.1 and
2.2 herein, As part of the Preconstruction Services, the Construction Manager shall work with the Architect to revise

and finalizé the Construction Documents as necessary. Within 15 calendar days of the Architect issuing 80%
complete drawings for construction, the Construction Manager shall submit its Guaranteed Maximum Price Proposal
to the Owner, based upon the approved Construction Documents, in accordance with the Contract Documents and
using the form included in the Owner’s RFP. The Construction Manager, Owner and the Design Professional (along,
with selected engineers and consultants) shall meet to reconcile any questions, discrepancies or disagreements
relating 1o the GMP gualifications and assumptions, and the GMP. Any qualifications and assumptions shall be

documented in writing and approved in writingl by the Owner.

2 Constructlon Mana,qel guarantees that it shall not exceed the

GMP, eubiect to additions and deductions by changes in the Work as provided in the Contract Documents. Such
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maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price or GMP. The only
exception to the GMP will be for changes directed by the Owner in writing that exceed the scope of the Project. All
other costs which cause the Guaranteed Maximum Price to be exceeded shall be paid by the Construction Manager
without reimbursement by the Owner. The use of the Contingency by the Construction Manager and all other costs
incurred by the Construction Manager are subject to Open Book Pricing in accordance with § 11.5.3 of this
Apreement,

§2.2.2.1 To the extent that the Drawings and Specifications are anticipated to require further development
by the Architect, the Construction Manager shall provide in the GMP for such further development
consi§tent with the Contract Documents and reasonably inferable therefrom. Such further development
does not include such things as changes in scope, systems, kinds of quality of materials, finishes, or
equipment, all of which, if required, shall be incorporated by Change Order.

_PAGES -

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, general condition costs,
contingency, and the Construction Manager’s Fes;

5 A daie by which the Owner must accept the Guaranteed Maximum Price.
.6 A list of subcontractors proposed to be used on the Project and to the extent available, a copy of
each

Proposed subcontractor’s proposal for its respective work on the Project.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the. Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to-coverthose-costs-censidered
eimbursable-as-the the- Workbut-netineluded-in-a-Chanse Order—as defined herein.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximuin
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both. If the proposed GMP exceeds the
original estimated GMP, the Owner may (1) require that the Construction Manager review the information provided
by the Owner or obtained by the Construction Manager during the design development phase and construction
document phase and reconcile the Guaranteed Maximum Price proposal with the original estimated GMP, (2)
require the Architect to revise the Drawings and Specifications such that a revised estimated GMP based on those
revisions is equal to_or less than the original estimated GMP, (3) agree to an increase in Owner’s construction

budget and accept the Guaranteed Maximum Price Proposal or (4) terminate the Agreement pursuant to Section 14.4

of the ATA A201-2017, as modified.

acceptance of a Guaranteed Maximum Price;Price Proposal, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the-Ovwnershall-provideto-the .
Architects attached hereto as Exhibit A. The Guaranteed Maximum Price Amendment shall set forth the agreed
upon Guaranteed Maximum Price with the information and assumptions upon which it is based. Should the parties
fail to reach a written agreement regarding the Guaranteed Maximum Price, the Owner shall be entitled to terminate
this Agreement pursuant to Article 10 of this Agreement or the Owner may elect to change the project delivery
method to construction manager agency.

§ 2.2.9 The Construction Manager shallinclude-in the-Guarantead Masximum Price-all sales; consumersaprees that it
will not be reimbursed for anv sales. consurmer, comunercial activity, use and similar taxes for the Work provided by
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the Construction Manager that are legally enacted, whether or not yet effective, at the time the Guaranteed
Maximum Price Amendment is executed. '

§ 2.2.10 Substantial Completion of the entire Work shall be achieved no later than the date identified in the GMP
Amendment accepted by the Owner. The Date for Substantial Completion shall only be changed or modified by
Change Order or Modification, regardless of any dates in the Construction Schedule, created by any person,
including the Construction Manager. The Date for Final Completion of the Construction Manager’s Work shall be
the date identified in the GMP Amendment accepted by the Owner ("Date for Final Completion™). The Date for
Final Completion shall only be modified by Change Order or Modification regardless of any dates in Construction
Schedule, including the Construction Schedule, created by any person, including the Construction Manager. Owner
and Construction Manager mutually agree that time is of the essence with respect to the dates and times set forth in
the Contract Documents.

PAGE 10

§ 2.3.1.1 For purposes of Section 8.1.2 of A201 2007,-A201-2017, the date of commencement of the Work shall
mean the date of commencement-ofthe-ConstructionThase-
execution of the Guaranteed Maximum Price Amendment by the Owner.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance-ofthe-Construction-Manpager’s
¥ nie dmum-Price-prope or-the-Ovwnerisi a g Notice-to-Proesed hichever gocu

ad A ax
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. Xecution of the Guaranteed Maximum Price Amendment.

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from .
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Arehiteet:
Ownet. The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids
will be accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection. Notwithstanding the foregoing, the Construction Mavager acknowledges and
agrees that Ohio law imposes certain requirements upon the Construction Manager for establishing criteria for
subcontractors, for obtaining the Owner’s approve of the criteria, for prequalifying prospective Bidders for the work
to be performed, for soliciting bids from prequalified prospective Bidders, for obtaining Owner’s approval of
Subcontractors, and for the terms in Construction Manager’s subcontract agreements.

§ 2.3.2.2 H'the-Guara e-has-been-established and-y -When a specific bidder (1) is
recommended to the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and
(3) has submitted a bid that conforms to the requirements of the Contract Documents without reservations or
exceptions, but the Owmer requires that another bid be accepted, then the Construction Manager may require that a
Change Order be issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between
the bid of the person or entity recommended to the Owner by the Construction Manager and the amount and time
requirement of the subcontract or other agreement actually signed with the person or entity designated by the
Owner.

ntaad N fns-~

§ 2.3.2.6 Upon the execution of the Guaranteed/Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007-A201-2017.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
in a format acceptable to the Owner. showing percentages of completion and other information required by the

_ Owner. The Construction Manager shall also keep, and make available to the Owner and Architect, a daily log

containing a record for each day of weather, portions of the Work in progress, number of workers on site,
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identification of equipment on site, problems that might affect progress of the work, accidents, injuries, and other
information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Azehitest-Architect
in a format acceptable to the Owner, in accordance with Section 2.3.2.7 above.
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Section 3.12.10 of A281-2007-A201-2017 shall apply to both the Preconstruction and Construction Phases.

ven
2

Section 10.3 of A2012007-A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of sireets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.
Notwithstanding the foregoing, the Owner may, at its option, require Congtruction Manager to obtain such surveys
and same shall be included in the Cost of Work. Construction Manager shall be responsible for independently
confirming the location of utility lines and exercising reasonable care related thereto.

§ 3.1.4.3 The Owner, or when such services are requestedsrequested by Owner then the Construction Manager, shall
furnish services of geotechnical engineers, which may include but are not limited to test borings, test pits,

determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations. Construction Manager may not make any Claim against the
Owner or Design Professional. or any of their agents or employees, to the exient the Construction Manager
disregards the information contained in such reports or tests. However, Owner acknowledges that reliance on such
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tests and reports by the Conetruction Manager shall not constitute a waiver of Claims pursvant to Section 3.7.4 of
the ATA A201-2017, as modified.

PAGE 12

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of AZ81-2007:-A201-2017, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

The Owner shall retain an Archltect to prov1de services, dunes and responsxblhtles as descnbed in AJ-A—Deeament
Edenen—the contract between Owner a.ud Arch1tec§, mcludmg any addmonal services requested bv the Construcnon
Manager that are necesgary for the Preconstruction and Construction Phase services under this Agreement. The
Owner shall provide the Consiruction Manager a copy of the executed agreement between the Owner and the
Architect, and any further modifications to the agreement.

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services;-services described in the Contract
Documents including Sections 2.1 and 2.2, the Owuer shall compensate the Construction Manager as follows:

Q—E—Preconstructlon Fee. The Preconstructlon Fee is the combmatlon of compensatlon for all services, labor, direct

personnel expenses, equipment, material, home office overhead and profit for such services provided during the
Preconstruction Phase of the Project as defined in the Contract Documents. The Construction Manager’s
Preconstruction Fee for the Project is: :

y ' $ 5.000.00 . This Preconstruction Fee shall not be included in the GMP to be provided by the

Construction Manager in the GMP amendment.

§ 4.1.5 Additional Services. Any Additional Services outside of the scope of preconstruction services set forth in

this Agreement, will be compensated based upon a written, signed Amendment between the Owner and
Construction Manager authorizing such additional services and setting forth the agreed-upon price. Before the
Construction Manager incurs any time or expenses on any activity that may be an additional service the
Construction Manager shall provide verbal notice to the Owner’s Representative followed immediately by written
communication to the Owner’s Representative. No additional services shall be performed without written, signed

agreement between the Owner and Construction Manager, prior to the performance of such services; provided,

however, that Owner’s refusal to execute a signed agreement shall not preclude Construction Manager’s right to
make a Claim under Section 15.1.5 of the AYA A201-2017, as modified.

PAGE 13 ' -

§ 4.2.2 Payments are due and payable 1 i i 8 invel ie
Y-days-after the-invoicedate-as set forth in Document A201 ’)017 as mod1ﬁed Arnounts unpa1d shall bear mterest at
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the rate entered b

e#busmess—ef—’ehe—@ensﬂeﬁeﬂ-Maﬂager—below

prime plus 0.5 %

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current ﬁmés—flmds for the Constructlon Mangger s performance of the
Contract. The Contract Sum is the Cost of the Work as-defi A n-Mang

defined Article 6 of this Agreement, the Construction Manager s Fee (the sum of the ConstructIon Fee and At- RlSk
Fee), the General Conditions, and the amount of Contingency used, as each is defined in the Construction .
Documents, exclusive of the Preconstruction Fee. )

shall be set forth in the Guaranteed Maximum Price Amendment

Shall be in accordance with Article 7 of Document A201-2017 as modified

Shall be in accordance with Article 7 of Document A201-2017 as modified

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall 9
rate-paid-at the place-ofthe Project:be in accordance with Article 7 of Document A201-2017 as modified.

None jdentified prior to construction

§ 5.2.1 Construction Manager guarantees that it shall not exceed the GMP identified in the Guaranteed Maximum
Price Amendment subject to additions and deductions by changes in the Work or pursuant to Section 8.3.1 as
provided in the Contract Documents. Such maximum sum is referred to in the Contract Documents as the
Guaranteed Maximum Price or GMP. The Construction Manager guarantees that the Contract Sum shall not exceed
the Guaranteed Maximum Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time
to time. To the extent the Cost-ofthe Werdc Contract Sum exceeds the Guaranteed Maximum Price, the Construction
Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimbursement or additional
compensation from the Owner. The GMP shall be established upon execution of the Guaranteed Maximum Price
Amendment, Exhlblt A

25)§ 5.2.1.1 The GMP includes

the Constructlon Fee, the At- Rlsk Fee, the General COHdltanS, the Contmgency, and the Maximum Cost of the
Work, as defined herein.

a. Construction Fee. The Construction Fee is the combination of overhead, including but not limited to, home
office overhead, and profit for services provided during the construction phase of the Project as defined in the
Contract Docutuents. The amount of the Construction Manager Fee for the Project is identified in the GMP
Amendment (Exhibit A).

b. At-Risk Fee. The At-Risk Fee is defined as the fee amount attributable to the risk the Construction Manager
assumes by agreeing to be responsible for the performance of the work. The amount of the Construction Manager’s
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At-Risk Fee for the Project is identified in the GMP Amendment (Exhibit A). Construction Manager shall not be

entitled to any additional At-Risk Fee beyond the At-Risk Fee included in the Guaranteed Maximum Price
Amendment during the Project. ’

c. General Conditions. The General Conditions are the Construction Manager’s costs for materials, services and
‘equipment necessary to perform the work on the Project but that are not incorporated into the Project. The amount of
the Construction Manager’s General Conditions costs for the Project is identified in the GMP Amendment (Exhibit
A). The Construction Manager’s General Conditions costs shall include: Construction Manager’s home office
management personnel, e.g. President, General Manager, Operations Manager, Business Development Manager,
Corporate Counsel, Health and Safety Director, Procurement Manager, Finance and Accounting Manager, Quality
Assurance Manager, Estimators; Project Management personnel (including Project Execntive, Project Manager,
Deputy Project Manager, Construction Manager, Deputy Construction Manager, Resident Engineer, Safety Officer,
Project Controls staff, superintendents, Quality Manager, contract administration staff, procurement staff, general
clerical and administraﬁve support staff. legal staff, estimators, finance and accounting staff); status reporting;
progress scheduling: compliance notices: contract and subcontract administration; trash removal for construction
office; project record keeping and documentation; Ohio Utilities Protection Services/Dig Safe program notice and

coordination; document control and record keeping; project health and safety program including but not limited to
equipment, supplies, training, record keeping. plan development, incentives, audits and drills; taxes; staff expense
allowances: personnel and site vehicle rental/mileage, fuel and maintenance; relocation and temporary lodging and
per diem expegse; ice and water; safety supplies; drug testing; communications equipment; field/project offices
including furnishings, office equipment, utilities, heat, office supplies. telephones, facsimile machines, internet
connections, computers/networks/Cadd machinery, janitorial, mail and shipping, security systems, office
mobilization and demobilization; badging and site security; temporary fencing and barricades for construction
office; photography/progress photos; tool trailer and hand tools; project signage: groundbreaking and dedication
events: portable foilets, lockers and washrooms; temporary power; business licenses; patent fees and royalties;
fraining; and recruiting. The General Conditions shall include premiums for that portion of insurance and bonds
required by the Contract Documents that can be attributed to this Contract. Self-insurance for either fulll or partial
amounts of the coverages required by the Contract Documents may be included, with the Owner’s prior approval.
The remium charge will be set forth as a line item in the Itemized General Conditions attached hereto as Exhibit C.
The General Conditions costs shall not include costs for any of the items listed above that are included in

subconiract agreements.

d. Contingency. The "Contingency" is an amount set aside by the Construction Manager to pay for unexpected

events, as set forth in this paragraph. Unless agreed by the Construction Manager or otherwise provided in the
Contract Documents, Construction Manager’s Contingency is not for use by the Owner for scope increases or design
changes. Construction Manager’s Contingency shall not be used to cover items resulting from the Construction
Manager’s breach, negligence, or to cover Construction Manager’s General Condition items. It is further understood
and agreed that such Contingency shall be the maximum amount available, and may only be used for the following:

(1) additional costs incurred as a result of a failure of a bidder to whom a portion of the Work is awarded in
accordance with the Contract Documents to enter info a subcontract with the Construction Manager; (ii) casualty
losses and related expenses uncompensated by insurance sustained by the Construction Manager in connection with
the Work, except to the extent such losses or expenses are attributable, in whole or in part. to the Construction
Manaper’s breach, error, or omission or that of 2 subcontractor or supplier. The Contingency may be used for Work
relating to design errors and omissions except where such design errors and omissions could have been identified
pursuant fo the Construction Manager’s duties per the Contract Documents. The Construction Manager shall first
submit to the Owner for approval a written request for a specific amount and justification for its use, Construction
Manager shall also report use of such Contingency on the Construction Manager’s monthly report and shall submit
Contingency cost item(s), clearly described, with the corresponding Application for Payment. Construction Manager
shall forfeit the Contingency amount commiited or used if it failed to report and to submit such item(s) for payment
after two subsequent monthly Applications for Payment.

1 Construction Manager agrees that with respect to any expenditure from the Contingency for which
insurance or a bond may provide reimbursement, Construction Manager will in good faith exercise

all efforts to obtain recovery from any surety or insurance company. Construction Manager agrees
that if contingency funds are advanced to Construction Manager and Construction Manager
subsequently recovers said costs from a collateral source, then said recovery will be credited back
to the Contingency. Notwithstanding any other provisions of this Agreement, contingency funds
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shall not be available to the Construction Manager to cover any loss to the extent that insurance
coverage or reimbursement is adversely affected by the failure of the Construction Manager to
give timely notice pursuant to the policy terms, including any endorsement.

ii, The Construction Manager shall use the Contingency before using any amounts from the Savings
iii. Any unused portion of the Contingency upon Final Payment shall be reallocated to the Savings

and added to the remaining balance of the Savings.

iv. The use of the Contingency by the Construction Manager is subject to Open Book Pricing in
accordance with Section 11.5.13 of this Agreement.

5.2.1.3 Savings. If the Contract Sum is less than the GMP, as such GMP may have been adjusted over the course
of the Project, the difference shall be retained 50 % by the Owner and 50 % by the Construction
Manager.

5.2.1.4 Shared Savings earned will be distributed to the Owner at Substantial Completion of the overall Project by
deductive change order to the Guaranteed Maximum Price. __Fi ercent ( 50 %) of the savings
eamned by the Construction Manager at the time of Substantial Completion of the entire Project will be paid to the
Construction Manager within forty-five (45) days of the Owner’s acknowledgment of the completion of all required
punch list work and receipt of all required Project documentation. The balance of the Construction Manager’s share
of savings as adjusted by the reallocation of any unused Contingency to the Savings, will be distributed when the -
Project is 100% closed out as determined by the Ownet.

i
7
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§ 5.2.3 If the parties cannot agree on a GMP for the Project, the Qwner may terminate the Contract for convenience

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Seetion74-ofAJA-Document-A201—-2007-the
Contract Documents, General Conditions of the Contract for Construction. The Construction Manager shall be

entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee” as used in Section 7.3.3.3 of ATIA Document A261-2067-A201-2017

- and the term "costs" as used in Section 7.3.7 of ATA Document A201-2007-A201-2017 shail have the meanings
assigned to them in ATA Document A261-2007-A201-2017 and shall not be modified by Sections 5.1 and 5.2,
Sections 6.1 through 6.7, and Section 6.8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s
prior consent on the basis of cost plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of ATA Document A204-2807-A201-2017 shall mean the Cost of the Work as defined
in Sections 6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in
Section 5.1 of this Agreement.

§ 5.3.5 Allowances.
§ 5.3.5.1 The Contract Sum may include the Allowances identified in the GMP Amendment.
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§5.3.5.2 All Allowances include the cost to the Construction Manager (less any applicable trade discounts)

of materials and equipment required by the Allowances to be delivered at the Site, and all applicable taxes.

§ 5.3.5.3 The Construction Manager’s Fee and costs for unloading and handling on the Site, labor,
installation costs. and other expenses contemplated for the Allowances are not in the stated Allowance
amounts but are otherwise included in the Contract Sum.

§ 5.3.5.4 Before final pavment, an appropriate Change Order will be issued to reconcile the Contract Sum
50 that it reflects actual amounts due to the Construction Manager on account of Work covered by
Allowances including an associated adjustment on account of the Construction Manager’s Fee. Remaining

Allowances amounts not due to the Construction Manager on account of Work covered by the Allowances
shall be retained by the Owner and shall not be included in any Savings.

§ 5.3.6 Unit Prices.
§ 5.3.6.1 The Contract Sum may include the Unit Price Work identified in the GMP Amendment.

§ 5.3.6.2 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the
Contract Sum will include for all Unit Price Woik (1) an amount equal to the sum of the established Unit
Prices for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Contract plus (2) the Construction Manager’s Fee on that Unit Price Work.
Notwithstanding any other provision in the Contract Documents to the conirary, Construction Manager
shall not be paid for any Unit Price Work that represents an actual quantity greater than 110% of the

. estimated quantity, without a Change Order. Construction Manager shall maintain such records as required
1o track the quantities of Unit Price Work in anticipation of exceeding the 110% threshold, and act

promptly in submitting a Claim.

§ 5.3.6.3 The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the

purpose of determining an initial Contract Sum. The Owner will determine the actual quantities and
classifications of Unit Price Work performed by Construction Manager.

§ 5.3.6.4 Each unit price will be deemed to include an amount considered by Construction Manager to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

8§ 5.3.6.5 Owner will determine the actual quantities and classifications of Unit Price Work performed by
Construction Manager. Owner will review with Construction Manager the Owner’s preliminary
determinations on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Owner’s written decision thereon will be final and binding upon the

Constructiori Manager unless Construction Manager pursues a Claim in accordance with Contract
Documents.

§5.3.6.6 Before final payment. an appropriate Change Order will be issued per the Contract Documents, to

reconcile the Contract Sum so that it reflects actual amounts due to the Construction Manager on account of
Unit Price Work actually performed including an associated adjustment on account of the Construction

Mahager’s Fee.

§ 6.1 Costs to Be Reimbursed Under the GMP., .

§ 6.1.1 The-Subject to the GMP, the term Cost of the Work shall mean costs necessarily incurred by the Construction
Manager in the proper performance of the Werk-—Work for the Construction Phase. Such costs shall be at rates not
higher than the standard paid at the place of the Project except with prior consent of the Owner. The Cost of the
Work shall include only the items set forth in Sections 6.1 throngh 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The-pastie endeavor-to-identify-any-sucheo 5 cecuting Guarantee

§ 6.1.3 The amounts included in Article 6 are subject to open book pricing in accordance with § 11.5.13 of this
Agreement.
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§ 6.2.1.1 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this
approval prior fo incurring the cost.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior appreval:written approval and Owner’s prior written approval of the rates for such

personnel.

§ 6.4.1 Costs, meaning actual costs without mark-up, including transportation and storage, of materials and
equipment incorporated or to be incorporated in the completed construction.

§ 6.4.2 Costs-Actual costs without mark-up of materials described in the preceding Section 6.4.1 in excess of those
actually installed to allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the
Owner’s property at the completion of the Work or, at the Owner’s option, shall be sold by the Construction
Manager. Any amounts realized from such sales shall be credited to the Owner as a deduction from the Cost of the
Work. '

§ 6.5.1 Costs-Actual costs without mark-np of transportation, storage, installatiori, maintenance, dismantling and
removal of matetials, supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by
coristruction workers that are provided by the Construction Manager at the site and fully consumed in the
performance of the Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
not fully consumed shall be based on the cost or value of the item at the time it is first used on the Project site less
the value of the item when it is no longer used at the Project site. Costs for items not fully consumed by the
Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges-Actual rental charges without mark-up for temporary facilities, machinery, equipment and
hand tools not customarily owned by construction workers that are provided by the Construction Manager at the site
and costs of transportation, installation, minor repairs, dismantling and removal. The total rental cost of any
Construction Manager-owned item may not exceed the purchase price of any comparable item. Rates of
Construction Manager-owned equipment and quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Cests-Actual costs without mark-up of removal of debris from the site of the Work and itf proper and legal
disposal. ' '

§ 6.5.4 Cests-Actual costs without mark-up of document reproductions,. facsimile transmissions and long-distance
telephone calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses
of the site office.

PAGE 18

§ 6.5.5.1 Reimbursable Expenses shall be submitted to the Owner no later than sixty (60) days after such expense is

incurred by the Construction Manager. Construction Manager’s failure to timely submit Reimbursable Expenses to
the Owner as required herein, shall be an irrevocable waiver of Construction Manager’s right to reimbursement of
such expense.
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§ 6.6.2 Sales;use-or similar Subject to0 6.8.1.12, taxes imposed by a governmental authority that are related to the
‘Work and for which the Construction Manager is Hable-liable, not including Commercial Activity Tax or income
taxes which shall be the sole responsibility of Construction Manager.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of ATA Document -A201-2007-A201—
2017 or by other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royaltles aud hcense fees paJd for the use of a partwular de51gn, process or product requ1red by the Contract

appreval—Thls parag;aph not used

§ 6.6.7 Deposits
mspensib&h&m—ﬂae—@en&aﬁt—Daeumeﬂ%s—Thls narae:ra'ph not used

peseﬂﬂel—requed—fer—ﬂae—“leﬂc—Thls naragraph not used

§ 6.7.1 Other actual costs without mark-up incurred int the performance of the Work if, and to the extent, approved in
advance in writing by the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007:A201-2017.

§ 6.7.3 Costs-Actual costs without mark-up of repairing or correcting damaged or nonconforming Work executed by
the Construction Manager, Subcontractors or suppliers, provided that such damaged or nonconforming Work was
not caused by negligence or failure to fulfill a specific responsibility of the Constraction Manager and only to the
extent that the cost of repair or correction is not recevered-recoverable by the Construction Manager from insurance,
sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A2081-2607-A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed as Costs of the Work
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A Salaries-Construction Manager Fee, which includes salaries and other compensation of the
Construction Manager’s personnel stationed at the Construction Manager’s principal office or offices
other than the site office, except as specifically provided in Section 6.2, or as may be provided in

Article 11;

8  Costs for serviee se-Preconstruction Phase incurred during
the Preconstruction Phase:

9 Costs which are included in the Construction Manager’s General Conditions and At-Risk Fee:

10 Computers and software unless such are acquired solely, not partially or substantially, for the
beneficial use of the Project, and computers may not contain other unrelated Project or personal
data unless otherwise specifically approved by Owner in writing;

.11 Corporate accounting, data and check processing, and similar business transaction related costs
related to the Work are part of Construction Manager’s overhead business expenses and should
have been included in Construction Manager’s Fee:

J2 All taxes, except for sales or use taxes, including, but not limited to, Federal, State or Local
Business Tax, Franchise Tax, Commercial Activities Tax, or similar taxes are the responsibility of
the Construction Manager, and the Owner shall not pay or reimburse the Copnstruction Manager

for such tax obligations;

A3 Consultants to the Construction Manager not previously approved in writing by the Owner; and
a4 Unless otherwise provided in the Agreement, Owner shall not reimburse the Construction

Manager for rental charges more than two weeks prior to and one week after such temporary
facilities, machinery and equipment that are needed to be used directly in the Work.

A5 Relocation and temporary living allowances of personnel required for the Work unless such
relocation meets the "distance test” under the United States Internal Revenue Publication 521.

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, equipment rental -
discounts, insurance and surety bonding discounts and credits. rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so
that they can be obtained.
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The Construction Manager shall keep full and detailed records and accounts related to the eest-Cost of the Work and

exercise such conirols as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control syst

ems shall be satisfactory to the Owner. The Owner and the

be-required by law-accountants shall be afforded access to review and audit the Construction Maner’s records as
set forth in the AIA Document A201-2017. General Conditions of the Contract for Construction, as modified.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar menth-endingon-thelast-dayof
the month-orasfollows:month.
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201-2017 as modified, th_e Owner shall make payment as set forth in Document A201~20i7 as

forth in Doc
modified.

ument A’

¢ saw

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment. Invoices in excess of $1.000 shall be submitted with the Application for Payment,

Tavoices of $1.000 or less shall be retained by the Construction Manager and produced to the Owner upon request.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Docurnents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
Fee, At-Risk Fee, Preconstruction Fee, and General Conditions shall be shown as a single separate item. The
schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as the
Architect or Owner may require. This schedule, unless objected to by. the AzehitestArchitect or Owner, shall be

used as a basis for reviewing the Construction Manager’s Applications for Payment.

4 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of

d to that portion of the Work in the schedule of walues:

e-Ovmerof changes-in-the H potin-i

the Guaranteed Maximum Price allocate

2— values:.2 _Add that portion of the Guaranteed Maximum Price properly allocable to materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, or if
approved in advance by the Owner, suitably stored off the site at a Jocation agreed upon in writing;
3 Add the Construction Manager’s Fee;lessretainage 0 : 9% )-Fhe-Constraction Manage
Eee-Fee and At-Risk Fee, which shall be computed upon the Cost of the Work at the rate stated

in

azthe GMP Amendment.

[1)

.4 ------ =-:‘-- P Gt 0 Sivsambi BOI1e© Sas S +Hd 3 RSt C
 self performs;Add General Conditions earned since previous Application for Payment;

5 Subtract the Retainage in accordance with the Ohio Revised Code;

S—15.1 Subtract the aggregate of previous payments made by the Owner;
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7 Subiract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.A201-2017.

s
§ 7.1.11 Construction Manager’s first Application for Payment is considered incomplete unless in addition to the
requirements described in Sections 7.1.1 through 7.1.7 and AJA® A201™ - 2017 Article 9.3.3, all of the following
completed itefns are also included with the Application for Payment: (1) Performance and Payment Bonds, if
required: (2) Certificate of Tnsurance, as required: (3) Affidavits that the surety and insurance company or
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companies meets the requirements in ATA® A201™ - 2017 Article 11.4; (4) Construction Schedule for the Project:
(5) Completed Schedule of Values for the Project.

§ 7.1.12 Notwithstanding Section 7.1.3 above, the Owner shall have the right to withhold sufficient amount from the
Application for Payment for unaceeptable. defective, deficient, or non-conforming Work ("Disputed Work") aftei
notifying the Construction Manager. The Construction Manager shall promptly remedy the Disputed Work. Owner
shall promptly render payment for such Disputed Work after the Construction Manager has cured and the Owner has
accepted the remedied Disputed Work.

A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of ATA Document A284—2667;A201—
2017, and to satisfy other requirements, if any, which extend beyond final payment;

3 afinal Certificate for Payment has been issued by the Architect—Architect, which shall be issued
promptly consistent with the Standard of Care, and not unreasonably withheld

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for S 3

Payment

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the ATA Document A264—2667-A201-2017. The time
periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007-A201-2017.
The Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
‘request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A6+~
2007.-A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

Ownerto-the-Constraction Manager.Paragraph not used.

§ 7.2.5 Amounts withheld from the final payment to cover any incomplete work are not considered retainage and
shall not be paid to the Construction Manager until the work is actually completed and accepted by the Owner. Such
withholdings shall not be less than 150% of the estimated cost to complete the Work.
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§ 7.2.6 The Owner shall have the right to deduct from the Final Payment due the Construction Manager all costs,
including additional fees paid to Owner’s consultants, which the Owner incurred as a result of and atiributed to

Construction Manager’s failure to fully complete and/or closeout the Project in accordance with the Contract
Docuimnents.
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For all phases of the Project, the Construction Manager and the Ovner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds before construction begins as set forth in Article 11 of ATA
Document A203+-2007A201-2017.

- (State bonding requirements, if any, and limils of liability for insurance required in Article 11 of AIA Decument
A201-2007}Document '
A201-2017)

Payment Bond required by Ohio lawand Initially, the penal sum of the bond shall be the amount of the
Performance Bond in the forms attached  preconstruction fee set forth herein. Upon execution of the
hereto as Exhibit B, as required by Ohio ~ GMP Amendment, Construction Manager shall provide a

Law. replacement payment and performance bond in the full
amount of the GMP and deliver written consent from its

surety. The penal sum of the bond is at all times, subject to

ORC.§153.11

If the Construction Manager elects to obtain a separate payment and performance bond from any Subcontractor or
Sub-Subcontractor, in addition to the Construction Manager’s bond. such bond(s) shall be in the forms specified in
Exhibit B and the Construction Manager shall ensure that the Owner s listed as a co-obligee on all perfoﬁnance
bonds and payment bonds obtained from Subcontractors and Sub-Subcontractors on the Project.

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A20+-2007-A201-2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall

not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of ATA Document A204—
2007,-A201-2017, the method of binding dispute resolution shall be as follows:

PAGE23

[ 1 Afbiu'aﬁon pursuant to Section 15.4 of AIA Document A201-2007A201-2017

[ X] Litigation in a court of competent jurisdiction in the county in which the Project is located. The

parties expressly waive the right to remove any litigation to federal court.

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of ATA Document A204-2067
A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless
the parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

he evasuiic
Re

- §101.1 P H h s Price-Amendment-the The Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Mznager for the Owner’s convenience
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and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A26+-2667:A201-2017.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, prior to the commencement of the |
Construction Phase, the Consiruction Manager shall be equitably compensated for the portion of any Preconstruction
Phase services performed prior to receipt of a notice of termination. In no event shall the Construction Manager’s :
compensation under this Section exceed the compensation set forth in Section 4.1. )

4 Take the Cost of the Work actually incurred by the Construction Manager to the date of termination;

2 Add the portion of the Construction Manager’s Fee computed upon the Cost of the Work to the date
of termination at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a
fixed sum in that Section, an amount that bears the same tatio to that fixed-sum Fee as the Cost of the
Work completed at the time of termination bears to a reasonable estimate of the probable Cost of the
Work upon its completion;

3 Add that portion of the General Conditions incurred to the date of termination; and

2.4 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subconiract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
" Manager the costs necessarily incurred by the Construction Manager because of such termination-termination, but
orily for work actually performed under said subcontract or purchase order on the Project or for restocking fees or
gther non-refundable costs incurred by Construction Manager to its subcontractors or suppliers in reliance on Owner,

approval.

§10.2

iceTermination Subsequent to Establishing Guarantee

d Maximum Price.

------

amHOQ—Z—-belew;ﬂxe—GeﬂB%ePﬂ&afbe-teiﬂiB&ted-This Agreement may be terminated after establishing the

Guaranteed Maximum Price as provided in Article 14 of ATA Document A201-2007-A201-2017. as modified.

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007-A201-2017, as
modified. In such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section
14.3.2 of ATA Document A201-2007,A201-2017, as modified, except that the term "profit" shall be understood to
mean the Construction Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.
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§ 11.1 Terms in this Agreement shall have the same meaning as those in A204-2007.A201-2017, as modified.

Section 1.5 of A201-2007-A201-2017, as modified, shall apply to both the Preconstruction and Construction
Phases.

Section 13.1 of A204-2007-A201-2017, as modified, shall apply to both the Preconstruction and Construction
Phases.

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender-developer
providing financing and oversight for the Project if the lender developer_agrees to assume the Owner’s rights and
obligations under this Agreement. Except as provided in Section 13.2.2 of A201-2007;-A201-2017, neither party to
the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to
make such an assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract.

§ 11.5.1 Modification. No modification or waiver of any of the terms of this Agreement or of any other Coniract
Documents will be effective apainst a unless set forth in writing and signed by or on behalf of a party. Under
no circumstances will forbearance, including the failure or repeated failure to insist upon compliance with the terms
of the Contract Documents. constitute the waiver or modification of any such terms. The parties acknowledge that
no.person has authority to modify this Agreement or the other Contract Documents or to waive any of its or their

terms, exeept as expressly provided in this paragraph. _ +

§ 11.5.2 Construction. The parties acknowledge that each party has reviewed this Agreement and the other Contract

Documents and voluntarily entered into this Agreement. Accordingly, the normal rule of construction to the effect
that any ambiguities are to be resolved against the drafting party will not be emploved in the interpretation of this

Agreement, the other Contract Documents, or any amendments or exhibits to it or them.

§ 11.5.3 ' Approvals. Except as expressly provided herein, the approvals and determinations of the Owner and
Architect will be subject to the sole discretion of the respective party and be valid and binding on the Construction
Manager, provided only that they be reasonable and made in good faith, i.e., honestly. If the Contractor challenges

any such approval or determination, the Contractor will have the burden of proving that it was not made in good
faith by clear and convincing evidence.

§ 11.5.4 Partial Invalidity. If any term or provision of this Agreement is found to be illegal, unenforceable, or in
violation of any laws, statutes, ordinances, or regulations of any public authority having jurisdiction, then,

notwithstanding such term or provision, this Agreement will remain in full force and effect and such term will be
deemed stricken: provided this Agreement will be interpreted, when possible, so as to reflect the intentions of the

parties as indicated by any such stricken term or provision.

§ 11.5.5 Entire Agreement. This Agreement and the other Contract Documents constitute the entire agreement
amone the parties with respect to their subject matter and will supersede all prior and contemporaneous, oral or
written, agreements, negotiations. communications, representations. and understandings with respect to such subject
matter, and no person is justified in relying on such agreements. negotiations, communications, representations, or

understandings.
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§ 11.5.6 Counterparts. This Agreement may be executed in any number of counterparts each of which when so
executed and delivered will be an original hereof, and it will not be necessary in making proof of this Agreement to
produce or account for more than one counterpart hereof,

§ 11.5.7 Wages of Construction Manager’s Supervisory and Administrative Personnel. The Contractor shall be
reimbursed for supervisory and administrative personnel, as described in Section 6.2.2 of the Agreement, based on

the reimbursement costs outlined in the Contract Documents including Exhihit D. These costs will be fixed at the
time of the GMP, and will only inerease in the event of Change Orders and other changes as provided in the

Contract Documents. For purposes of Change Orders and other changes in the Work, the Contractor will be

reimbursed the hourly rates for its personnel, as set forth in Exhibit D.

§ 11.5.8 Liquidated Damages. If the Construction Manager does not have its Work on the Project substantially
complete by the Date of Substantial Completion, subject to delays set forth in Section 8.3.1 of the A201-2017. as
modified, the Construction Manager shall pay the Owner (and the Owner may set off from sums coming due the
Construction Manager) liquidated damages in the amount of $2.000 per day for each day beyond the Date of
Substantial Completion that the Work fails to be substantially complete. The Construction Manager acknowledges
that such amount of liguidated damages represents a reasonable estimate of the actual damages that the Owner will
incur if the Work is not substantially complete by the Date for Substantial Completion. The Liquidated Damages set
forth in the table are infended to compensate the Owner for any daimages the Owner incurs on account of (1) any
clairiis attributable to the Construction Manager that are brought by others including separate consultants and .
separate contractors or (2) any failure of the Constroction Manager to timely, properly, and completely perform the
Contract other than the fajlure to achieve the Milestones within their associated Contract Times. Nothing in this
section shall preclude the Owner from recovering its actual damages from the Construction Manager. If the
Construction Manager does not have its Work on the Project finally complete by the Date of Final Completion,
subject to delays set forth in Section 8.3.1 of the A201-2017, the Construction Manager shall pay the Qwner
liquidated damages in the amount of $200 per day.

§ 11.5.9 Conflict of Interest. Except with the Owner’s prior knowledge and written consent, the Construction
Manager shall not engage in any activity or accept any employment, interest, or contribution that would reasonably
appear to compromise the Construction Manager’s professional judgment with respect to this Project.

11.5.10 Privileged Communications. To the extent not inconsistent with applicable Ohio law, all
communicitions between Owner’s legal counsel and Construction Manager, while Construction Manager is acting
as the consultant for Owner under the terms of this Agreement and which relate in any way to the administration of
the coustruction of the Project or to the work of any Coniractor, Subcontractor, material supplier, or any other
person rendering services in connection with the Project, shall be subject to the attorney-client privilege that can be
waived only by Owner. Any snch communications and copies thereof that are written, including without limitation

correspondence, notes, memoranda, notes of meetings and conversations that are reduced to writing, and the like,
upon notice from Owner’s legal counsel, shall be placed by Construction Manager in a separate file folder marked
"Privileged and Confidential” and shall not be disclosed to any person other than Construction Manager’s own legal
counsel without the express written permission of the Owner. This Section 11.5.10 is intended to protect the
confidentiality of Owner’s communications with its counsel when Construction Manager comes into possession of
such information in its capacity as agent of Owner in the performance of its duties under this Agreement in the event

of a dispute between Owner and a third party. This section is not intended to impede communications between
Construction Manager and Construction Manager’s legal counsel.

§ 11.5.11 Non-Discrimination. Construction Manager agrees:

1 That in the hiring of employees for the performance of Work under this Agreement or in any subcontract,
neither the Construction Manager, subcontractor, nor any person acting on behalf of either of them, shall by reason
of race, creed, sex, disability, military status, or color, discriminate against any citizen of the state in the

employment of labor or workers who are qualified and available to perform the Work to which the employment
relates.

2 That neither the Construction Manager, subcontractor, nor any person acting on behalf of either of them,
shall, in any manner, discriminate against or intimidate any emplovee hired for the performance of Wotk under this

Agreement on account of race, creed, sex, disability, military status, or color.
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3 That there shall be deducted from the amount payable to the Construction Manager by the Owner under this
Apreement a forfeiture of twenty-five dollars ($25.00) as required by Ohio Revised Code Section 153.60 for each

person who is discriminated against or intimidated in violation of this Agreement.

4 That this Agreement may be canceled or terminated by the Owner and all money to become due hereunder
may be forfeited for a second or subsequent violation of the terms of this section of this Agreement.

§ 11.5.12 No Findings for Recovery. The Construction Manager represents that the Construction Manager is not

subject to a finding for recovery under Section 9.24, Ohio Revised Code, or that the Construction Manager has taken -
the appropriate remedial steps required under Section 9.24, Ohio Revised Code, or otherwise qualifies under this

section,

§ 11.5.13 Open Book Pricing. _Construction Manager acknowledges that this Agreement is to be administered on
an "open book" arrangement relative to Costs of the Work. Construction Manager shall keep full and detailed
accounts and exercise such controls as may be necessary for proper financial management, using accounting and
control systems in accordance with generally accepted accounting principles and as may be provided in the Contract
Documents. The Owner and the Owner’s accountants shall be afforded access to review and audit the Construction

Manager’s records as set forth in the ATA Document A201-2017, General Conditions of the Contract for
Construction, as modified.
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| ATA Document A133-2009, as modified, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee
with a Guaranteed Maximum Price

2 AJA Document A2612007-A201-2017. , as modified, General Conditions of the Contract for

Constructio
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Exhibit A GMP Amendment
Exhibit B Payment and Performance Bond as prescribed by OAC 153:1-4-02

Exhibit C Itemized Geperal Conditions

Exhibit D Personnel Hourly Rates |

Exhibit E Notice of Claim Form

Exhibit F CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld
Exhibit G CMAR Progress Payment Waiver and Release Affidavit

Exhibit H Subcontractors & Suppliers Progress Payment Waiver and Release Affidavit
Exhibit I CMAR’s PPTA

Exhibit T Construction Tax Exemption Certificate

Exhibit K Final Lien Waiver and Release Affidavit

Exhibit L Prevailing Wage Determination Letter

Justin Conger, President
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AIA Document A201™ - 2017

MODIFIED General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
THE OWNER: may also have revised the
(Name, leggl status and address) text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
THE ARCHITECT: respect to its completion or

(Name, legal status and address) modification.

For guidance in modifying
this document to include
supplementary conditions,
see ATA Document A503™, Guide
for Supplementary

Conditions.
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942,9.83,122.1,13.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8

Applications for Payment
425,73.9,92,9.3,9.4,95.1,9.54,96.3,9.7,9.10
Approvals

2.1.1,23.1,2.5,3.1.3,3.102,3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2,134.1

Arbitration

83.1,1532,154

ARCHITECT

4

Architect, Definition of

4.1.1 ]

Architect, Extent of Authority
25,3.12.7,41.2,42,52,63,7.1.2,734,74,9.2,
9.3.1,94,95,9.6.3,9.8,9.10.1,9.10.3,12.1, 12.2.1,
13.4.1,134.2,14.22,14.24,15.14,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,423,
426,42.7,42.10,4.2.12,4.2.13,5.2.1,74,9.4.2,
954,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,122.1,13.42, 13.4.3,14.24

Architect’s Administration of the Contract
3.1.3,3.74,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2, 1721

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,4.2.6,42.7,42.11,4.2.12,4.2.13,42.14, 6.3,
734,7.3.9,81.3,83.1,9.2,94.1,9.5, 984 99.1,
13.4.2,152

Architect’s Inspections
3.74,422,429,942,9.83,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.24,3.3.1,42.6,42.7,1342

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.12,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,33.1,3.4.2
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.12,4.2,52,62.2,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3, 12, 13.3.2,13.4, 152
Architect’s Relationship with Subcontractors
1.12,4.23,42.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
374,422,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

103.1

Attorneys’ Fees

3.18.1, 9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.12

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

11

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2,15.1.3, 15.2.1,15.2.5,
15.2.6.1,15.3.1,153.2, 1533, 154.1

Bonds, Lien

7344,96.8,9.102,9.103

Bonds, Performance, and Payment
73.44,96.7,9.103,11.1.2,11.1.3, 115
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.83,9.84,9.85

Certificates for Payment
421,4.25,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,1424,15.14

Certificates of Inspection, Testing or Approval
1344
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Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,523,
7.1.2,7.13,72,732,73.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.103,10.3.2, 112, 11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,3.11,42.8,7,7.2.1,73.1,74,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,9.3.3,9.104,10.3.3,15,154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,33.1,3.74,7.39,9.52,102.5,10.32,15.1.5
Claims for Additional Time
3.2.4,331,3.74,6.1.1,83.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages )
3.24,3.18,83.3,9.5.1,9.6.7,102.5,10.3.3, 11.3,
11.32,14.2.4,15.1.7

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1,5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,42.4

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,42.9,8.2,942,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,42.9,8.1.1,8.1.3,823,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4,10.2.2, 13.1,
13.3,134.1,13.4.2, 13,5, 14.1.1, 14.2.1.3, 15.2.8,
154.2,154.3

Concealed or Unknown Conditions
3.7.4,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3142,4.1.2,9.85,99.1,9.102,9.10.3,13.2,
15442

Consolidation or Joinder

15.4.4 o

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,42.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

© 3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1 '

Contract Sum
222,224,3.74,3.75,3.8,3.102,52.3,7.3,7.4,
9.1,92,94.2,9.5.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,143.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,22.1,222,374,3.75,3.102,5.2.3, 6.1.5,
72.1.3,73.1,73.5,7.36,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.23,8.3.1,9.5.1,9.7,103.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
224,332,343,3.8.1,3.9,3.18.2,42.3,42.6,102,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Tnsurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
12.2,2.24,332,3.18.1,3.182,42.4,5,9.6.2,9.6.7
'9.102,11.2,11.3,11.4

Contractor’s Relationship with the Archltect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,33.1,3.4.2,
35.1,3.7.4,3.10,3.11,3.12,3.16, 3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3,12,134,15.1.3,152.1

Confractor’s Representations
32.1,3.22,35,3.12.6,6.2.2,8.2.1,9.3.3,9.82
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.13,6.2,9.5.1, 1028

Contractor’s Revww of Confract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

141

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
12.2,3.3,3.4,3.12.10,4.22,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.14

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.73,94.2,98.2,9.83,9.9.1, 12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
12

Cost, Definition of

73.4

Costs
25,3.24,3.7.3,3.82,3.152,5.4.2,6.1.1,6.2.3,
7.333,7.34,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6,11.2,
12.12,12.2.1,12.24,13.4, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.142,624,102.12,102.5,104, 1224

Damage to the Work
3.142,99.1,102.12,102.5,10.4,12.2.4
Damages, Claims for
324,3.18,6.1.1,8.33,9.5.1,9.6.7,10.3.3,11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,103.2, 1432

b

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completlon Definition of
8.13

Day, Definition of

8.14

Decisions of the Architect
374,426,42.7,4.2.11,42.12,42.13,6.3,7.3.4,
73.9,8.1.3,83.1,92,9.4,9.51,9.84,99.1, 13.4.2,
1422, 14.2.4,15.1,152

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,4.26,6.2.3,9.5.1,9.53,9.6.6,9.8.2,9.9.3,
9.104,122.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,83,95.1,9.7,
10.3.2,10.4, 143.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,152

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,3.43,3.8.1,3.9,3.18.2,423,4.26,10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,52.1,62.1,73.4,9.3.2,9.33,9.5.1.3,
9.102,10.2.1, 10.2.4, 142.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,23.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,42,62.2,7.1.3,7.3.6,82,9.5.1,
9.9.1,10.2,10.3,12.1, 122, 142,14.3.1,15.14
Extensions of Time
3.24,3.74,523,72.1,7.3,74,9.5.1,9.7,103.2,
10.4, 14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 142.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,13.22,14.1.14
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification . -
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
212,22,23,322,3.12.10.1,6.13,6.14,6.2.5,
9.6.1,9.9.2,9.10.3,10.33,112,134.1, 13.4.2,
14.1.14,14.1.4,15.14

Initial Decjsion

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1424,15.1.42,152.1,152.2,15.2.3,15.24,152.5
Initial Decision Maker, Extent of Authority
1424,15.142,152.1,152.2,152.3,152.4,1525
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,333,3.7.1,422,42,6,42.9,942,983,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,8.2.2,12,13.42
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,8.2.2,9.3.2,9.84,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.14,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Imsurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4211,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment ‘
1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
52.1,6.21,734,932,933,9.5.1.3,9.102,10.2.1,
10.2.4,142.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.23,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,102.2,13.1,13.3.1,134.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,93.3,96.8,9.102,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
322,35,3.12.10,3.12.10.1,3.17,3.18.1, 4.2.6,
427,62.2,94.2,964,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,624,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,95,9.6,9.7,9.8,9.9,9.10, 12.2, 13 4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

102.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,35,3.8.2,3.8.3, 3.12, 3.13,3.15.1,
52.1,621,7.3.4,932,933,9.5.13,9.10.2,
10.2.1.2,102.4,142.1.1, 142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.12,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 152.8
Mediation

83.1,15.1.32,152.1, 15.25,15.2.6,15.3, 15 4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,42.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.12,2.5,3.11,4.1.2,42.1,5.2.3, 7,8.3.1,9.7,
1032

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

e mmm miacins a A TR Dociment A201R: = 2017.. Copyright © 1911, .1915,~.1318, 1525, 1237,-185%, 1958,.21961, 1963, 1866,..1520,-397 &2 08%,..2597,..2007. and 2017 by

The Emerican Institute of Architects. All rights reserved. WARNING: This ATA® Document ie protected by U.S. Copyright Law and International s
Treaties., Unauthorized reproduction or distribution of this 272" Document, or any portion of it, may result in severe civil and criminal penalties,

and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA sofitware at 17:54:16 on 06/26/2017 under
Order No.BS592693388 which expires on 03/17/2018, and is not for resale.

User Hotes: (1383672343)



Nonconforming Work, Rejection and Correction of
24,25,3.5,426,624,9.5.1,9.82,993,9.104,
12.2 S

Notice
1.6,16.1,1.62,2.12,222,,223,224,25,324,
33.1,3.74,3.75,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
82.29.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5,12.2.2.1,
13.4.1,13.42,14.1,1422,144.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims
1.6.2,2.1.2,3.74,9.6.8,102.8,15.1.3, 15.1.5, 15.1.6,
152.8,153.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,24,39.2,7,822,11.5,12.1,12.2.2.1, 134.2,
14.3.1 '

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,32.2,3.12.10,6.1.3,6.1.4,6.2.5,93.2,
96.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,34.2,3.8.1,3.12.10, 3.14.2,
412,424,429,521,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,5.4,9.6.4,9.10.2,14.2.2

Owaner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4 :

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2, 3.11, 3.17, 4.2.12,
5.3 o

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,62.5

Patents

3.17

Payment, Applications for
425,7.39,9.2,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
142.3,142.4,14.43

Payment, Certificates for
42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3,142.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.12
Payment, Final
42.1,429,9.10,123,1424,1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.103,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.34.4,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments
93,9.6,9.85,9.10.3,14.23,15.14

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws Site Visits, Architect’s

- 1.5,232,3.2.3,3.6,3.7,3.12.10,3.13, 9.6 4, 9.9.1, 3.74,422,429,94.2,9.5.1,9.92,9.10.1, 13.4
10.22,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8, 15.4 Special Inspections and Testing
Rejection of Work 42.6,122.1,134
426,122.1 Specifications, Definition of
Releases and Waivers of Liens 1.1.6
9.3.1,9.10.2 Specifications
Representations 1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4 2.14
32.1,35,3.126,82.1,933,9.42,9.5.1,9.10.1 Statute of Limitations
Representatives .. 15.1.2,154.1.1
2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1 Stopping the Work
Responsibility for Those Performing the Work 222,24,9.7,10.3, 14.1
33.2,3.18,422,423,53,6.13,6.2,6.3,9.5.1,10 Stored Materials
Retainage 6.2.1,9.3.2,10.2.1.2,10.2.4
93.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 Subcontractor, Definition of
Review of Contract Documents and Field 51.1
Conditions by Contractor SUBCONTRACTORS
3.2,3.12.7,6.1.3 5
Review of Contractor’s Submittals by Owner and Subcontractors, Work by
Architect 1.22,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2 9.6.7
Review of Shop Drawings, Product Data and Samples Subcontractual Relations
by Contractor 53,5.4,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
3.12 Submittals
Rights and Remedies 3.10,3.11,3.12,42.7,52.1,5.2.3,7.3.4,9.2,9.3,9.8,
1.12,24,25,3.5,3.74,3.15.2,42.6,5.3,54,6.1, 9.9.1,9.10.2,9.10.3
6.3,7.3.1,8.3,9.51,9.7,10.2.5, 10.3, 12.2.1, 12.2.2, Submittal Schedule
12.24,13.3,14, 154 3.10.2,3.12.5,42.7
Royalties, Patents and Copyrights Subrogation, Waivers of
3.17 6.1.1,11.3
Rules and Notices for Arbitration Substances, Hazardous
15.4.1 10.3
Safety of Persons and Property Substantial Completion
10.2,104 429,8.1.1,81.3,82.3,942,9.8,99.1,9.10.3, 12.2,
Safety Precautions and Programs 15.12
33.1,4.22,42.7,5.3,10.1,10.2, 10.4 Substantial Completion, Definition of
Samples, Definition of 9.8.1
3.123 Substitution of Subcontractors
Samples, Shop Drawings, Product Data and 523,524
3.11,3.12,4.2.7 Substitution of Architect
Samples at the Site, Documents and 233
311 Substitutions of Materials
Schedule of Values 342,35,738
92,931 Sub-subcontractor, Definition of
Schedules, Construction 512
3.10,3.12.1,3.12.2,6.1.3,15.1.62 Subsurface Conditions
Separate Contracts and Contractors 3.74
1.14,3.12.5,3.142,4.24,42.7,6,8.3.1,12.1.2 Successors and Assigns
Separate Contractors, Definition of 13.2
6.1.1 Superintendent
Shop Drawings, Definition of 3.9,10.2.6
3.12.1 Supervision and Construction Procedures
Shop Drawings, Product Data and Samples 1.2.2,3.3,3.4,3.12.10,4.22,42.7,6.1.3,6.2.4,7.1.3,
3.11,3.12,42.7 73.4,82,83.1,9.42, 10, 12, 14, 15.1.4
Site, Use of Suppliers
3.13,6.1.1,6.2.1 1.5,3.12.1,4.2.4,42.6,52.1,9.3,9.4.2,9.54,9.6,
Site Inspections 9.10.5,142.1

322,333,3.7.1,3.74,42,9.52,942,9.10.1,13 4
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Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
1527

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.34.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,3.33,3.7.1,422,426,429,542,98.3,
9.9.2,9.10.1, 10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,73.1,74,83,95.1,9.7,
10.3.2,104, 143.2,15.1.6, 15.2.5

Time Limits

2.1.2,2.2,25,32.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,82,9.2,93.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10,12.2, 134, 14, 15.1.2,
15.1.3,154

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.33.2,9.12

Use of Documents
1.1.1,1.5,23.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
13.3.2

Waiver of Claims by the Contractor
9.10.5,13.32,15.1.7

Waiver of Claims by the Owner
9.9.3,9.103,9.104,122.21,13.3.2, 14.24, 15.1.7
Waiver of Consequential Damages

1424,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,93.3,9.84,99.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,151.62

Work, Definition of

113

‘Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.142,4,1.2,9.3.2,9.10.3,
13.2,13.32,15442

Written Interpretations -

4211,42.12

‘Written Orders

1.1.1,24,39,7,822,12.1,12.2,13.42,14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Confract Documents : .
The Contract Documents are the documents identified as such in the Owner-Contractor Agreement (“Agreement™). A
Modification is (1) 2 written amendment to the Contract signed by both parties, (2) 2 Change Order, (3) a Construction
Change Directive, or (4) a written order for a minor change in the Work issued by the Architect.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partialty completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. The
Work of the Contractor shall include the Work of all of its Subcontractors.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
- a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, Iocation and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7-Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without Hmitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the Architect. The Initial Decision Maker shall not show partiality to the Owner or
Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9 SUBSTANTIAL COMPLETION
Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in accordance
* with the Contract Documents so that the Owner can occupy and utilize the Work for its intended use.

§ 1.1.10 DATE FOR SUBSTANTIAL COMPLETION

The Date for Substantial Completion is the Date for Substantial Completion as set forth in the Owner-Contractor
Agreement. The Date for Substantial Completion shall only be changed or modified by Change Order, other
Modification or a Claim that is Finally Resolved, regardless of any dates in the Construction Schedule.

§ 1.1.11 FINALLY RESOLVED
Finally Resolved means that the Initial Decision Maker has made a decision on a Claim under Section 15.2.6.1 of the
General Conditions or any litigation regarding the Claim has been concluded.
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§1.1.12 CLAIM
Claim is identified in Section 15.1.1 of these General Conditions.

§ L.1.13 NOTICE OF CLAIM FORM
Notice of Claim form means the Notice of Claim Form included with the Project Manual.

§ 1.1.14 FINAL COMPLETION
Final Completion shall mean that the Work is complete in accordance with the Contract Documents and the Contractor
has submitted to the Architect all documents required to be submitted to the Architect for final payment.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor whether or not expressly shown or described. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all; performance by the Contractor
shall be required only to the extent consistent with the Contract Documents and reasonably inferable from them as
being necessary to produce the indicated results.

- § 1211 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties® intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
contro] the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

. § 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization j
Tenms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered |
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
pot intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

8§ 1.5.1 Unless otherwise indicated in the Owner-Architect Agreement, the Architect and the Architect’s consultants
shall be deemed the authors and owners of their respective Instruments of Service, including the Drawings and
Specifications, and retain all common law, statutory, and other reserved rights in their Instruments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instraments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA Document
(G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to thronghout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative. The Owner’s
representative shall only have such authority as is expressly granted by the Owner’s Board and as is permitted under
the laws of Ohio. The Contractor is responsible for determining the limits of that authority.

§ 2.1.2 The Owner shall prepare a Notice of Commencement for the Project, as required by the Ohio Revised Code,
and furnish to the Contractor, within fifteen days after receipt of a written request.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Owner will obtain a certificate of available funds as required by the Ohio Revised Code, and will provide a
copy to Contractor upon Contractors” further request..

§ 2.3 Information and Sefvices Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singnlar in number.

§ 2.3.3Ifthe employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall firnish information or services required of the Owner by the Contract Documents with
reasonable promptuess. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. The Confractor shall be entitled to rely on the accuracy and
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completeness of such information any alterations to such information contained in the Contract Documents thereafter
shall entitle the Contractor to an equitable adjustment in the Contract Price and/or Contract Time.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right fo Stop the Work

If the Contractor fails to correct Work that was performed by it or its subcontractors but which is not in accordance
with the requirements of the Contract Documents as required by Section 12.2 or repeatedly fails to carry out Work in
accordance with the Contract Documents, and fails within a ten-day period after receipt of written notice from the
Owner to commence and continue correction of such Work with diligence and promptness, the Owner may issue a
written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such defanlt or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. If such default or neglect results in threat to the safety of any person or property, the
Contractor shall immediately commence to correct such defauit or neglect upon receipt of written or oral notice
thereof. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect and the Architect may, pursnant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in
paxt, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies.
I current and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner. If the Confractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to
the Owner, the Contractor may file a Claim pursuant to Article 15. The Owner shall take all reasonable actions to
mitigate the cost of correction. The ten- day written notice provided to the Contractor must specifically identify the
reasons for Contractor’s default. If the Contractor substantially corrects the problems that are alleged as set forth in
the Owner’s written notice within the ten- day period, the Owner’s right to carry out the Work will expire.

§ 2.6 Communication and Non-Interference with Subcontractors/Suppliers

§ 2.6.1 Owner acknowledges that Contractor has the sole responsibility for the completion of the Work and hereby
expressly agrees that Owner and its Architect and agents shall not materially interfere with Contractor's agents,
employees, subcontractors, or suppliers ability to complete the Work.

§ 2.6.2 With the exception of incidental or non-substantive communications or contact, Owner shall not communicate
directly with Contractor’s subcontractors or suppliers unless directed to do so by the Contractor, and then, only for the
purpose of selecting products to be used.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in pumber. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents and shall comply with all
rules, regulations and policies of the Owner and all applicable Federal, State, and local codes, statutes, ordinances, and
regulations in the performance of the Work on the Project.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
investigated the entire site and the surrounding area nsing the standard of care applied to Contractors, including
location, condition and layout of the site and utility locations, become familiar with local conditions under which the

Work is to be performed, including the generally occurring climatic conditions, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work and in addition to the reviews required by the Instructions to Bidders and by these General Conditions, carefully
study and compare the various Contract Documents relative to that portion of the Work, as well as the information
furnished by the Owner pursuant to Section 2.3.4, and prior to performing each portion of its work, shall take field
measurements of any existing conditions related to that portion of the Work, and shall observe any conditions at the
site affecting it. These obligations are for the purpose of facilitating coordination and construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however,
the Contractor shall promptly report to the Architect and Owner any errors, inconsistencies or omissions discovered by
or made known to the Contractor, inclunding any errors or omissions in the sizing, load bearing capacity or other similar
design information in the Contract Documents as a request for information in such form as the Architect may require.
It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 Prior to performing each portion of the Work, the Contractor shall have a competent person review the
Contract Documents for compliance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities. The Contractor shall promptly report in writing to the Architect and Owner any
nonconformity or conflicts with such laws, statutes, ordinances, building codes, rules and regulations discovered by or
made known to the Contractor as a request for information. If, after execution of this Agreement, the enactment or
revision of applicable laws, statutes, ordinances, codes, rules and regulations which govern the Project cause an
increase or decrease of the Contractor’s Contract Sum or Contract Time required for performance of the Work, the
Contract Sum and/or Contract Time shall be adjusted accordingly upon the mutual written agreement of the parties. If
the Owner and Contractor cannot agree upon an adjustment in the Contract Sum or Contract Time, the Contractor shall
submit a Claim pursuant to Article 15.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall sapervise and direct the Work, using the Contractor’s best skill and attention consistent
with that of the skill of a competent contractor. The Contractor shall be solely responsible for, and-have control over,
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work
under the Contract. If the Contract Documents give specific instructions conceming construction means, methods,
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor
determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give
timely notice to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or
procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design intent for the
completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall
perform the Work using its alternative means, methods, techniques, sequences, or procedures. Further, the Contractor
shall immediately upon entering the project for the purpose of beginning work, locate all general reference points and
take such action as necessary to prevent their destruction. Contractor shall lay out his own work and be responsible for
all lines, elevations and measurements of the building, demolition work, utilities, and any other work to be executed by
him under the contract. The Contractor shall verify grades, lines, levels, and dimensions indicated on the drawings and
shall notify the Architect of errors or inconsistencies before commencing work. The Contractor shall establish and
maintain a permanent bench mark, batter boards, level and grades and shall layout the exact location of all walls,
partitions, openings, etc. Contractor shall exercise proper precautions to verify the figures shown on the drawings for
laying out work and will be held responsible for any error resulting from his failure to exercise such precaiutions.
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of, the Contractor or any of its Subcontractors:

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor and Architect shall maintain readily the following documents, which shall be accessible to the
Contractor, Architect and the Owner at the Project site, all of which shall be "public records” within the meaning of the
Ohio Public Records Act:

-1 A set of Drawings and Project Manuals, as approved by the appropriate Building Department.

-2 Unless otherwise specifically provided in the Contract Documents, a neat and legible set of As-Built
Drawings and Project Manuals on which:

-1 The Contractor shall keep an accurate record of all approved changes made to the Drawings to
show actual installation where installation varies from Work as originally shown, including the
exact location and depth of underground utility lines. Any such changes shall be noted by Change
Order Number and drawn neatly in a contrasting color;

-2 When Shop Drawings are used, the Contractor shall cross-reference the corresponding sheet
numbers on the As-Built Drawings and sections of the Specifications;

.3 A daily log at the Project site in which it has recorded Project-related information, including, but
not limited to, the weather, number of workers on site for each Contractor, identification of
equipment, Work accomplished, problems encountered, and other similar relevant Project data;

-4 As applicable to its Work, all Bulletins, Addenda, approved Shop Drawings, Product Data,
Samples, manufacturers’ installation, operating and/or maintenance instructions or requirements,
certificates, warranties, Change Orders, Change Directives, other Modifications and complete back
up data for all Change Orders, Change Directives and other Modifications;

.5 All communications, including but not limited to letters, memoranda, e-mail, invoices and bills of
lading, arising out of or related to the Project with the Architect, Owner and/or its subcontractors,
materialmen and/or employees; and

.6 The payroll reports for its employees and the employees of its Subcontractors working on the
Project.

.3 Claims for the Contractor’s failure to comply with the Ohio Public Records Act, if applicable, shall be
claims under Section 3.18.1.

.4 Any other forms required under the terms of the Agreement.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substititions only with the
consent of the Owner, which Owner may withhold in its sole discretion, after evaluation by the Architect and in
accordance with a Change Order or Construction Change Directive.

s BTA LD, £ A201™ - .2017.. Copyright.® 121i,=1915,.1818,.1925,..1937, 1251, 1858,.1361, .1963, 1566, . 15701836, w1887, 1957, .2007- and .2017. by = —--ions

The American Institute of Architects. All rights reserved. WARNING: This ATA® Document is protected by U.S. Copyright Lew and International
Preaties, Unauthorized reproduction or distribution of this A1A% Document, or any portion of it, mey result in severe civil and criminal penalties, 15
and will be prosecuted to the maximum extent possible under the law. This draft was produced by RIA software a2t 17:54:16 on 06/26/2017 under
order No.8532693388 which expires on 03/17/2018, and is not for resale.

User Notes: {13B3678345)



§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall only assign competent supervisors and workers to the Project,
each of whom is fully qualified to perform the tasks assigned. If the Owner or Architect deems any employee of the
Contractor or a Subcontractor unsatisfactory, the Contractor will transfer or require its Subcontractor to transfer such
employee from the Project immediately and replace or require the prompt replacement of such employee with a
competent employee. The Owner, however, shall be under no obligation to do so.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner, for a period of twelve months after Substantial Completion of the
Work, that materials and equipment furnished under the Contract will be of good quality and new unless the Contract
Documents require or permit otherwise. The Contractor further warrants that the Work will conform to the
requirements of the Contract Documents and will be free from defects, except for those inherent in the quality of the
Work the Contract Documents require or permit. Work, materials, or equipment not conforming to these requirements
may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence
as to the kind and quality of materials and equipment. The Contractor’s warranty and any call back obligations exclude
Liability for any indirect or consequential damages incurred by the Owner in the event the Contractor is not able to
correct its Work as a result of events set forth in Section 8.3.1 or any other cause beyond the Contractot’s control.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Except to the extent that the Contractor has notified the Architect in writing at least ten (10) days prior to the
bid opening of specific problems with specified equipment or materials, the Contractor warrants that any equipment or
materials selected by it from among the equipment or materials specified will be fit for its intended purposes,
compatible with the design intent and constructible all without additional cost to the Owner. Such notice shall be
conspicuously labeled af the top of the first page in not less than twelve point type, “NOTICE OF PROBLEMS WITH
SPECIFIED EQUIPMENT OR MATERIALS.”

Additional Warranties. The Contractor gives the Owner the following additional warranties:

.1 Ifthe Contractor’s Work includes all or part of the exterior roofing system, provided that the Architect has
designed the roofing system to be weather tight, the Contractor warrants that the roofing system will be
weather tight; and,

.2 If the Contractor’s Work includes all or part of the exterior wall system, provided that the Architect has
designed the wall system to be weather tight, the Contractor warrants that the wall system will be weather

tight.

Weather tight shall mean the roofing and/or wall system does not permit any infiltration of water in any form that
would have any adverse effect on the Work itself or the Owner’s occupancy and operations. Notwithstanding the
specific reference to Architect in this Section, the Contractor’s warranty obligations hereunder are subject to the
proper design and specifications of the Architect herennder and Contractor shall not be liable for design defects which
result in any constructability issues.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use, commercial activity, and similar taxes for the Work provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect. The Contractor acknowledges that the Owner is a political subdivision of the State
of Ohio or tax exempt organization and is exempt from state sales and use taxes. Upon written request, the Owner will
provide the Contractor with any applicable certificates of exemption.

§ 3.7 Permits, Fees, Notices and Compliance with Laws )
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
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execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time b1ds are received or negoﬂahons concluded.

§ 3.7.2 The Contractor shall comply w1th and give notices required by apphcable laws, statutes, ordmances codes,
rules and regulations, and lawful orders and requirements of public authorities apphcable to performance of the Work.

§ 3.7.3 If the Contractor, or any of its Subcontractors or Sub-subcontractors performs Work knowing it to be contrary
to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders and requirements of public
authorities, the Contractor shall assume appropnate respon51b111ty for such Work and shall bear the costs attributable

to correction.

§ 3.7.4 Concealed or Unknown Conditions

Except as provided herein, if the Contractor encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) unknown
physical conditions of an unusual nature that differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 14 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an equitable
adjustment be made in the Contract Sum, GMP, and/or Contract Time, or both. If the Architect determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons.
If either party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15.

§ 3.7.5If in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect thern and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum, GMP, and/or Confract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

q

2

'§ '3.8.2 Unless otherwise provided in the Contract Documents,

allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable frade discounts;

Contractor’s costs for unloading-and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the base Contract Sum
and shall not be chargeable against the allowance; and

whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs and
the allowances under Section 3.8.2.1. Remajning Allowances amounts not due to the Construction
Manager on account of Work covered by the Allowances shall be retained by the Owner. The
Contractor shall timely seek and obtain a final Change Order before incurring any costs in excess of an
allowance.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. Any
delay by Owner with respect to such selections shall entitle Contractor to an extension in the Contract Time for the
reasonable length of such delay.
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§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

‘the Project site during performance of the Work. The superintendent shall represent the Contractor, and

communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable.objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent. If
the Contractor proposes to change the Superintendent, the Contractor shall submit to the Architect a written request for
the change, including the justification for the change, the name and qualifications for the proposed replacement, and
the time frame within which the change is proposed to take place. The Contractor shall provide promptly any related
additional information the Architect or Owner requests.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor shall prepare the Construction Schedule within ten (10) days of the date of the Notice to
Proceed and thereafter provide regular updates to the Construction Schedule. The Construction Schedule shall include
and be consistent with any applicable Milestone Dates in the Bidding Documents. The Contractor shall prepare all
Construction Schedules in CPM format unless provided otherwise in the Contract Document or otherwise agreed in
writing by the Owner. Each major category of work shall be shown separately in the Construction Schedule with all
the significant activities involved, showing durations of time, manpower requirements, and restraints. The
Construction Schedule is for the purpose of coordinating the timing, phasing and sequence of the Work of the
Contractor and to provide an instant evaluation of progress of the Work and manpower requirements. The
Construction Schedule shall not change or modify the Date for Substantial Completion. The Date for Substantial
Completion shall only be changed or modified by Change Order, other Modification or a Claim that is Finally
Resolved, regardless of the dates in the Construction Schedule.

.1 The Contractor shall submit a Weekly Progress Report to the Owner during Weekly Job Meetings. This
report shall consist of a simple checklist on which the Contractor shall indicate start and finish dates for all
activities, as well as its percentage completion. The Contractor shall also report which activities it plans to
start the following week. Included shall be shop drawings, procurement of material, other pertinent items as
well as actual on-site construction activities. If requested, Contractor shall submit to the Owner a daily count
of manpower and that of its subcontractors. This information shall then be compared with the Construction
Schedule for an evaluation of the status of the job. The manpower count shall be discunssed at the Weekly Job
Meeting and documented in the minutes of the meeting;

.2 The Construction Schedule shall be manpower loaded and shall include a schedule of the submission of
Shop Drawings, Product Data and Samples;

.3 The float in the Construction Schedule and any updates to it shall belong to the Owner. Float shall mean the
amount of time by which activities may be delayed without affecting the Contract Date for Substantial
Completion; and

.4 The Contractor’s obligation to furnish requested scheduling information is a material term of its Contract.
If the Contractor fails to furnish requested scheduling information in writing within five (5) days of a request
for such information from the Architect or Owner, the Contractor shall pay and the Owner may withhold
from the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a day for each calendar day
thereafter that the Contractor fails to furnish the requested information.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
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submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
- Contractor shall not be entitled to any increase in Contract Sum, GMP, and/or extension of Contract Time based on
- the time required for review of submittals. : : : -

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. However, preparation of such schedule shall not constitute a waiver of Owner’s rights under the
Contract to have the Work completed by the contractual dates of Substantial and Final Completion.

§ 3.10.4 If the Architect or the Owner determines that the performance of the Work has not progressed so that it is
likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, the Owner
shall have the right to order the Contractor to take corrective measures necessary to expedite the Work, including,
without limitation: (i) working additional shifts or overtime; (ii) supplying additional manpower, equipment, and
facilities; and (iii) other similar measures (collectively referred to as "Corrective Measures"). If the Owner orders the
Contractor to take such corrective measures, the Contractor shail take and continue snch Corrective Measures until the
Owner is safisfied that the Contractor is likely to Substantially Complete its Work by its Date for Substantial
Completion.

-1 Except for delays set forth in Section 8.3.1, the Contractor shall not be entitled to adjustment in the
Contract Sum or the GMP in connection with the Corrective Measures required by the Owner pursuant to this
Section 3.10.4, unless the Contractor is able to establish that it is entitled to additional compensation under
the terms of the Contract Documents.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. Shop Drawings shall also include fabrication, erection and setting Drawings, scheduled Drawings,
manufacturer’s scale Drawings, wiring and control diagrams, cuts or entire catalogs, pamphlets, descriptive literature,
performance and technical data.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Subimittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owmer or of Separate Contractors.
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.1 If the Shop Drawings or other submittals show variations from the requirements of the Contract
- - Documents, the Contractor shall specify such variations in the Contractor’s letter of submittal to the AIchltect
-accompanying the submittal. Variations must be approved by Change Order.

-2 If the Contractor’s Shop Drawings or its submittals do not contain sufficient information, and the Architect
must perform more than two reviews with respect to any submittal due to insufficient information, the
Contractor shall pay the reasonable architectural costs incurred by the Owner as a result of such additional
reviews by the Architect.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, mtil the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Confractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Prbduct Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be.required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Confractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
who shall comply with reasonable requirements of the Owner regarding qualifications and insurance, and whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and-accuracy of the services,
certifications, and approvals performed or provided by such design professionals. Pursuant to this Section 3.12.10, the
Architect will review and approve or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

3.12.11 Instructions.
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Unless otherwise expressly provided in the Contract Documents, the Contractor shall provide typed or printed
- instructions covering the operation and maintenance of each item of equipment furnished in a notebook submitted to
the Architect for review and transmittal to the-Owner. The instructions, as applicable, shall include the-following:

.1 Any schematic piping and wiring diagrams;

.2 Any valve charts and schedules;

.3 Any lubrication charts and schedules;

-4 Guides for troubleshooting;

.5 Pertinent diagrams and maintenance instructions for all equipment;

.6 Manufacturer’s data on all equipment;

.7 Operating and maintenance instructions for all equipment;

.8 Manufacturer’s parts list;

.9 Any testing procedures for operating fests; and

.10 Other instructions and materials as required by the Contract Documents.

The Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion of
its Work. The books shall describe the information to be covered clearly and in detail and shall be in form and content
satisfactory to the Architect and the Owner.

§ 3.12.12 Testing Following Final Completion.

The Contractor will participate in training sessions for the Owner’s maintenance personnel. During the first twelve
(12) months following Final Completion of each part of the Project, the Contractor (without additional compensation)
will participate in tests scheduled by the Owner, which test the following building systems to the extent applicable to
the Contractor’s Work: air conditioning system (which shall be conducted during the first full summer following the
completion of the Project or at such earlier time as scheduled by the Owner), heating system (which shall be conducted
during the first full winter following the completion of the Project or at such earlier time as scheduled by the Owner),
and such other systems, including the electrical system, plumbing system, fire protection system, communications
systems, as reasonably requested by the Owner. The Owner will be advised when the testing will be conducted and
may observe the testing. It is intended that the testing be a comprehensive series of operation tests designed to
determine whether the systems are fully operational in accordance with the requirements of the Contract Documents.
If it appears that any of the systems, including equipment and sofiware, do not conform to the requirements of the
Contract Documents, the Contractor will remedy the defective and/or non-conforming work as provided in Section
12.2.2.1 of these General Conditions.

§ 3.12.13 Manufacturer’s Instructions or Requirements.
Without waiving, modifying or relieving the Contractor from its other obligations under the Contract Documents,
including its warranties and any performance specifications, the Contractor shall fiwrnish and install its Work in

- accordance with any applicable manufacturer’s instructions or requirements. Prior to installation, the Contractor shall
review carefully the manufacturer’s instructions and requirements, and if there is a conflict between such instructions
or requirements-and the Drawings and/or Specifications, the Contractor shall request clarification from the- Architect
prior to commencing the Work.

§ 3.12.14 The Contractor shall furnish for each submission of Shop Drawings, one (1) transparency reproduction and
sufficient number of prints so the Architect can retain four (4) copies. Where the nature of the material being submitted
is such that letter size sheets are a convenient method of presentation, such sheets shall be assembled in the form of
booklets with covers showing the name of the job, the names of the Contractor and subcontractor or vendor, the
location on the job and a list of the sheets contained. Such booklets need not be in the form of transparencies. Do not
submit complete catalogues with items checked for use as shop drawings.

§ 3.12.15 After review of the submittal, the Architect will rettun the transparency to the Contractor marked
"approved” or "not approved" and shall furnish promptly one copy in either case to the Owner for information and
reference purposes on the job. If marked "not approved", Contractor shall resubmit showing corrections made. After
the transparency has been stamped “approved", the Contractor shall distribute all necessary prints to trades involved.
No Shop Drawings shall be used if not stamped "approved" by the Architect. All work shall be done in accordance
with approved Shop Drawings.

§ 3.12.16 Schedules, diagrams, cuts, catalogs, data, etc., as mentioned in this Section 3.12, shall be furnjshed in
sufficient numbers so the Architect can retain four (4) copies and the Contractor will have the necessary number for its
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distribution. One copy of each of these shall be furnished the Owner by the Architect for reference on the job and for
- -~ - -his permanent records. :

* §3.12.17 All Contractors fumishing material or equipment where shop or setting drawings are required shall obtain
measurements and observe conditions at the job and indicate on their drawings that such dimensions have been field
measured. The Contractor shall affix its stamp of approval on the drawings as evidence they have been checked before
submitting them to the Architect for approval. Where information from one Contractor is required by another before
drawings can be made, that information shall be given in sufficient time to canse no delay on the part of either party.

§ 3.12.18 The Contractor shall maintain a separate complete clean set of all shop drawings, data and correspondence
pertinent to maintenance requirement. This complete file shall be submitted to the Owner upon substantial completion.
Drawings shall contain all changes made during construction.

§ 3.12.19 The Contractor shall keep a complete record of all drawings including dates of issuance, receipt and
approval. A second set shall be maintained at the Project job site.

§ 3.12.20 When a Contractor requests a change in any item which will involve a change in related items or supports,
the Contractor requesting the change shall be responsible for, and pay all costs in connection with such changes.
Changes shall be recorded on shop drawings.

§ 313 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 SIGNAGE. The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on
the Project site without the prior written consent of the Owner, which shall not be unreasonably withheld.

§3.13.2 RESTRICTED ACTIVITIES. Unless expressly permitted by the Contract Documents or by the Owner in
writing, the Contractor shall not interfere with the Owner’s ongoing operations, shall not permit any of its employees
or its Subcontractor’s or materialmen’s employees to use any existing facilities on the Project site, including, without
limitation, lavatories, toilets, entrances, and parking areas, and shall not permit its employees or its Subcontractor’s or
materialmen’s employees to bring any tobacco products, alcoholic beverages, controlled substances, or firearms onto
the Project site or any other property owned or controlled by the Owner. Additionally, the Contractor shall not permit
its employees or its Subcontractor’s or materialmen’s employees to use any radios, tape or compact disc players, or
sound amplification equipment at or near the Project site.

§13.13.3 The Contractor shall conspicnously post notice of the prohibitions listed in the preceding subparagraphs at
the Project site in the same locations as OSHA notices are required to be posted, and shall verbally inform all of the
Contractor’s employees, and the employees of the Contractor’s Subcontractors and materialmen, regardless of tier, of
such prohibitions.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. :

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§3.14.3 Patching resulting from operations of any Contractor shall be performed by workers skilled in the trade being
patched, and paid for by Contractor causing such patching.
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§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
- rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project. At weekly intervals and as directed by the Owner, the Contractor shall clean up the job. Contractor shall
remove all discarded materials, rubbish and debris from the premises, taking care to avoid scattering debris along the
path of travel. The Contractor shall have a dumpster on the site so as to maintain clean and safe conditions throughout
the duration of the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so.and the Owner
shall be entitled to reimbursement from the Contractor for the reasonable costs.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, , and
agents and employees of any of them from and against claims, damages, losses, and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work, or any breach of Contractor’s
obligations under the Contract Documents, provided that such claim, damage, loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but
only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, orbenefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.19 Compliance with Demolition Laws. The Contractor will, at the Confractor’s expense, fully comply with all
statutes and regulations regarding notification and disposal of construction and demolition debris, including, without
limitation, Ohio Revised Code Chapter 3714 and the regulations enacted thereunder.

§ 3.20 UNDERGROUND UTILITY FACILITIES. ‘

'§3.20.1 The Coniractor, at least two (2) working days prior to commencing construction in an area that may involve
underground utility facilities, shall give notice to the Architect and the Owner and to the registered underground utility
protection services and the owners of underground utitity facilities shown on the Drawings and Specifications.

§3.20.2 The Contractor shall notify immediately the occupants of any premises near the Work and the Architect and
the Owner as to any emergency that it may create or discover. The Contractor shall notify immediately the operator of
any underground utilities and the Architect and Owner of any break or leak in the lines of such operator or any dent,
gouge, groove, or other damage to such lines or to their rating or cathodic protection, made or discovered in the course
of excavation.

§ 3.21 WAIVER OF CLAIMS.
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§ 3.21.1 Beginning with the second Application for Payment, the Contractor will submit a) arelease and/or waiver of
all lien rights, in the form required by the Architect for itself and each of its Subcontractors and Suppliers, regardless
of tier, and b) a complete list of its Subcontractors and Suppliers using the form included in the Project Manual or as
required by the Architect

§3.22 RECORDS AND AUDITS. The Contractor shall keep full and detailed accounts and exercise such controls as
may be necessary for proper financial management under this Contract; the accounting and control systerns shall be
satisfactory to the Owner. The Owner and the Owner’s accountants shall be afforded access to review and audit the
. Contractor’s records, books, correspondence, instructions, drawings, receipts, subcontracts, purchase orders,
vouchers, memoranda, timesheets, payroll, and other data relating to this Project, records of time spent by each person
performing work on the Project and time spent on all other projects; such time and payroll records shall include the
location of services, detailed description of time and work on this Project and any other projects (redacting the client
name or description to the extent necessary) and the Contractor shall preserve these for a period of four years after
final payment, or for such longer period as may be required by law. Contractor shall make all such records, books,
correspondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda, timesheets,
payroll, and other data relating to this Project, available to the Owner and the Owner’s accountants in a location
designated by Owner at the time of Owner’s request. In the event that the Contractor’s records are not available at the
agreed upon time or place, or in the event that the Owner finds incomplete records or inaccurate accounting of paid
expenses, the Contractor shall reimburse the Owner for its time, travel, related expenses and Contractor shall
reimburse Owner the full amount of any discrepancies or overages.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Axchitect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be nnreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative (1) during construction (2) until the date the Architect issues the fina} Certificate for
Payment, and (3) with the Owner’s concurrence, from time to time during the one-year period for correction Work
described in Section 12.2 and for such additional periods as the Owner and Architect may agree. The Architect will
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, and to the extent
as authorized by the Owner’s Board. ’

§ 4.2.2 The Architect will visit the site at intervals as agreed upon with the Owner, (1) to become generally familiar
with and to inform the Owner regarding the progress and quality of the portion of the Work completed, (2) to endeavor
to guard the Owner against defects and deficiencies in the Work, and (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. The Architect will not bave control over, charge of, or responsibility for the
construction means, methods, techniques, sequences or procedures, or for the safety precantions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. Except as required by its duty of care owed to the Owner, the
Architect will not be responsible to the Owner for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons
or entities performing portions of the Work. :
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§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s

- services or prefessional responsibilities. The Owner-shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
- -~ and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this anthority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

~ schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of

- aspecific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Bulletins, Change Orders and Construction Change Directives, and may order
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be lable for results of interpretations or decisions rendered in good faith.

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
-Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness . If appropriate, the Architect will prepare and-issue supplemental Drawings and Specifications
in response to the requests for information. If no agreement is made concerning the time within which intperrepations
are required of the Architect, then delay shall not be recognized on account of failure by the Architect to furnish such
interpretations until 15 days after written request is made for them and the Contractor establishes that the Architect’s
delay in responding delayed the critical path of the Work

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions ..

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in namber
and means a Subcontractor or an authorized representative of the Subcontractor, The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
aportion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work .

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. Copies of all
bids or other proposals from Subcontractors or Sub-subcontractors shall, upon the request of the Owner or Architect,
be submitted to the Owner and the Architect.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose within 10 days another to whom the Owner or Architect has no reasonable objection. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract
Time shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes objection to such substitution. The Owner, through the Architect, may require the Contractor to
change any Subcontractor previously approved and, except as provided hereafter, the Contract Sum shall be increased

 or decreased by the difference in cost resulting from such change and Contract Time shall be increased. If the

Contractor is in defanlt because of the Subcontractor’s performance, then the Contractor shall not be entitled to any
adjustment in the Contract Sum or GMP and shall remain liable to the Owner for any damages or losses caused by
such default.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
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Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

- prior-to the execution of the subcontract agreement, copies of the Contraet Documents to which the Subcontractor will -
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
-2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in direct cost incurred by the Subcontractor resulting from the
suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract for work not yet performed as of the date of the assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the

- Owner’s own forces, and/or with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditicns of the Contract related to insurance and waiver
of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Coniractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Contractor shall coordinate the activities of the Owner’s own forces and of each Separate Contractor, if
any, with the Work of the Contractor, who shall cooperate with them.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
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construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
dJscrepanc1es or defects in the construction or operatlons by the Owner or Separate Contractor that are not apparent.
§ 6.2.3 The Contractor shall relmburse the Owner for costs the Owner incurs that are payable toa Separate Confractor
because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

. § 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. To be valid, all Changes involving an
increase in the Contract Sum or GMP must have any required funding certificates attached.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owmer and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustnent, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum or GMP may include those listed in Section
7.3.3.

§ 7.2.3 The agreement on any Change Order shall constitute a final settlement of all matters relating to the change in
the Work that is the subject of the Change Order, including but not limited to, all direct, indirect and cumulative costs
associated with such change and any and all adjustments to the Contract Sum, GMP, and the Contract Time. The
Contractor shall not proceed with any change in the Work without a signed Change Order, Construction Change
Directive or Minor Change in the Work notice.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum, GMP, and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods: -

1 Muutual acceptance of a 1ump sum: properly 1temlzed and supported: by sufﬁc1ent substautlatmg data to
permit evaluation;

-2 Unit prices stated in the Contract Documents or subsequently agreed upon;

-3 Subject to a not-to-exceed amount, a Cost to be determined in a manner agreed upon by the parties and
a mutually acceptable fixed or percentage fee; or

4 Asprovided in Section 7.3.4, or;

5 Except where unit prices are applicable, that Contractor agrees and represents to Owner for the
Owner’s reliance that all Change Order or Change Directive pricing submitted by the Contractor shall
be based on the Contractor’s actual costs or the Contractor’s reasonable estimate of what would be its
actual cost plus permitted overhead and profit.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum
or GMP, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum or GMP, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also imder Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Architect may prescribe, a true and accurate itemized accounting of all labor and material together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits reun.red by agreement or custorm,
workers’ compensation insurance, and other employee costs approved by the Architect; Contractor
shall submit pricing information with the number of hours and rate of pay for each classification of
work, if the Contractor pays an employee a base rate exceeding prevailing wage the Contractor shall
submit certified payroll records that substantiate that rate, the Contractor shall submit documentation
supporting the calculation of the amounts for each fringe benefit for each worker classification;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

: consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others, Contractor shall submit copies of actual paid invoices to substantiate rental costs; Downtime
due to repairs, maintenance and weather delays shall not be allowed; No recovery will be allowed for
hand tools, minor equipment, simple scaffolds, etc;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly

related to the change; and

Costs of supervision and field office personnel directly attributable to the change.

.6 Profit of up to 5% on items in Section 7.3.7.1 through 7.3.7.3; Any overhead shall be limited to 5%,
which shall include all costs required to schedule the Work and coordinate with the Contractors;
Overhead includes telephone, telephone charges, facsimile, telegrams, postage, photos, photocopying,
hand tools, simple scaffolds, tool breakage, tool repairs, tool replacement, tool blades, tool bits, home
office estimating and expediting, home office clerical and accounting support, home office labor, all
other home office expense, legal services, travel and parking expenses

.7 The reasonable cost of all labor and material provided by a subcontractor with a markup of no more
than 5%

i

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjnstment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum or GMP shall be actual net cost as confirmed by the Architect plus the credit for
overhead-and profit. When both additions-and credits covering related Work or substitutions are involved in a change,
the allowance for overhead and profit shall be figured on the basis of net increase or decrease, if any, with respect to
that change.

‘§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an inferim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Axticle 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum, GMP, and/or Contract Time, or otherwise reach agreement upon the adjustments,
such agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 The Contractor shall not assign any portion of the Work to another contractor whereby the Contract or would
- benefit directly or indirectly from the double application of charges for overhead and profit. :

§ 7.3.12 The Contractor shall not be reimbursed for the following costs:

N Employee Profit Sharing Plans - regardless of how defined or described, the Contractor will pay
these charges from Contractor profit and will not be reimbursed
2 Voluntary Employee Deductions (e.g. United Way contributions, U.S. Savings Bonds, etc).

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum, GMP, and/or an extension of the Contract Time. The Architect’s
order for minor changes shall be in writing and conspicuously marked at the top of the order as a “MINOR CHANGE
IN THE WORK.” If the Contractor believes that the proposed minor change in the Work will affect the Contract Sum,
GMP and/or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change in
* the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior
notice to the Architect that such change will affect the Contract Sum, GMP, and/or Contract Time, the Contractor
waives any adjustment to the Contract Sum, GMP, and/or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, inclnding authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Confract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction. of the Owner in writing, commence the
Work prior to the, effective date of nsurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achjeve Substantial Completion
within the Contract Time.
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. § 8.3 Delays and Extensions of Time _ _ ,
§ 8:34 If the Contractor is delayed at any time in the commencement-or progress of the Work by-an Excusable Delay

as provided in Section 15.1.6, then subject to the agreement of the Owner the Contract Time shall be extended for such
reasonable time as the Architect may determine. '

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents. s

ARTICLE 8 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values

Promptly afier the award of the Contract, the Contractor shall submit a schedule of values to the Architect for review
and approval, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. By submitting
such schedule of values, the Contractor represents for reliance of the Architect and the Owner that the allocation of the
values to the portions of the Work is a fair and reasonable estimate of such allocation. Once approved, the Contractor
will not change the allocations in the Schedule of Values without the Architect’s further approval. The Architect may
from time to time require the Contractor to adjust such schedule if the Architect determines it to be in any way
unreasonable or inaccurate. The Contractor then shall adjust the schedule of values as required by the Architect within
ten (10) days. This schedule, with any adjustments approved by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect
and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9-2.1 Each Contractor will identify in its Schedule of Values a line item entitled "As-Built Drawings and Record
Documents". The Scheduled Value for this item will be one percent (1%) of the Contract Sum. When As-Built
Drawings and Record Documents are received and reviewed by the Architect, and a letter is forwarded to the Owner
affirming the completeness of these documents, these costs may be released. At the Owner’s discretion, the costs
dedicated to this Scheduled Value may be adjusted to reflect adjustments to the Contract Sum due to approved change
orders. Unless specifically approved in writing by the Owner, retained funds will not be released until As-Built
Drawings and Record Documents are received, reviewed, and deemed complete by the Architect.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Owner and Architect an itemized Application for Payment prepared in accordance with the schedule of values for
completed portions of the Work. The draft Application for Payment shall be reviewed and adjusted, if necessary, by
the Architect and returned to the Contractor. The application, as reviewed and / adjusted by the Architect, shall be
notarized, if required, and be re-submitted with a properly completed Contractor’s Payment Application Checklist, all
the documentation required to be submitted with such Checklist, and any other supporting documentation required by
the Contract Documents or by the Architect. The percentage completion of each portion of the Work shall be
consistent with the then current Construction Schedule for the Project. The Application for Payment will be in the
form and submitted with the number of copies and all related documents as required by the Contract Documents. The
Contractor also shall submit with its Application for Payment such other data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders. :
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom

- the Contractor intends to pay.

§ 9.3.1.3 The Contractor shall submit its Application for Payment to the Owner and Architect in the form attached to
this Agreement or such other format as the Owner specifies, Payment Application Checklist, and Certification on or
before the twenty-fifth (25th) day of each month for Work completed through the twenty-second day of the month.
The Owner will issue payment to the Contractor within thirty (30) days from the date of its receipt of the complete
Application for Payment, certified by the Architect and in compliance with all of Owner’s policies, procedures, and
documentation requirements.
§9.3.1.4 The Owner will withhold retainage from the amount set forth in the Application for Payment approved by the
Architect, as provided in the Contract Documents.

§9-3.1.5 DOCUMENTATION. Upon request, the Contractor immediately will supply the Owner and the Architect
with such information as may be requested so as to verify the amounts due to the Contractor, including but not limited
to original invoices for materials and equipment and documents showing that the Contractor has paid for such
materials and equipment, and so as to verify that amounts due laborers, Subcontractors, and Material Suppliers have
been paid to them. The failure to provide such information shall be justification for withholding payment to the
Contractor.

§9.3.1.6 RETAINAGE OR OTHER ESCROW ACCOUNT. The Owner and the Contractor agree that any
retainage or other escrow account required in connection with this Agreement for retained funds from the construction
contract or for deposit of amounts claimed due under the Ohio Mechanic’s Lien law will be established at a bank or
savings and loan association in the State of Ohio used by the Owner, and that the expenses to establish and maintain
the account will be paid in accordance with the schedule approved by the Owner from income from the account. If the
income from the account is anticipated not to be sufficient to pay the compensation due to establish and maintain the
account, the Contractor agrees that the Owner may keep the amounts in its construction fimd or another fund used by
Owner to avoid the extra costs to establish and maintain a separate account.

§ 9.3.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

,1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage as required by Ohio
law. However, payments for Construction Stage Personnel Costs and CM’s Fee shall not be subject
to retainage. Pending final determination of cost to the Owner of changes in the Work, amounts not
in dispute shall be included as provided in Article 7 of AIA Document A201™-2007, General
Conditions of the Contract for Construction, as modified;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if
approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing),
less retainage as required by Ohio law for materials and equipment that have not been incorporated

into the Work;
3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment

as provided in Section 9.5 of ATA Document A201™-2007, General Conditions of the Contract for
Construction, as modified.

§ 9.3.1.8 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equiprent which have not been delivered and stored at the site.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
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agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. The Contractor agrees to bond off any lien filed on the Project by
Contractor’s subcontractors or suppliers, by providing a bond meeting the requirements of the Ohio Revised Code.
The Contractor shall do so within sixty (60) days of the filing of the lien.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s properly completed Application for
Payment and Application for Payment Checklist and Certification, the documentation described in the Contractor’s
Payment Application Checklist and Certification and such other data substantiating the Contractor’s right to payment
as Owner or Architect may require,, either (1) issue to the Owner a Certificate for Payment in the full amount of the
Application for Payment, with a copy to the Contractor; or (2) issue to the Owmner a Certificate for Payment for such
amount as the Architect determines is properly due, and notify the Contractor and Owner of the Architect’s reasons for
withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application for
Payment, and notify the Contractor and Owner of the Architect’s reason for withholding certification in whole as
provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor -
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied or the Contractor is in default of the performance of any of its obligations
under the Contract Documents including but not limited to: failure to provide sufficient skilled
workers, failure to provide scheduling information as provided in Section 3.10.1, failure to prepare the
Construction Schedule as provided in Section 3.10.1, failure to conform to the Project Construction
Schedule and/or failure to coordinate itsWork with the work of other contractors, if any;
-2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor; ’

6 - reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents; or,

-8 the Contractor is in default of the performance of any of its obligations under another contract it has
with the Owner.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. :

§ 9.5.4If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall promptly within the time period required by Ohio law, pay each Subcontractorpromptly,
receipt of payment from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually
retained from payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall,
by appropriate agreement with each Subcontractor, require each Subcontractor to make payments to
Sub-subcontractors in a similar manner. Neither the Contractor nor its Subcontractors shall withhold retainage from its
Subcontractors or their sub-subcontractors beyond the retainage withheld by the Owner from the Contractor.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subconiractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to'the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
beld by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, lizbility, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
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tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which: the lien or other claim for payment has been asserted. - - - - : e

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within fourteen days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within fourteen days
after the date established in the Contract Documents, the amount certified by the Architect within the time period set
forth herein and Owner has no other basis to withhold payment under Article 9 of this Agreement, then the Contractor
may, upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing
has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. Notwithstanding anything in the Contract Documents to the contrary, this shall include, but is not
limited to, start up and successful testing of all systems and equipment.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment together with all required documents neatly bound and
indexed. Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work
in accordance with the Contract Documents. When a specific manufacturer’s warranty is required by the
Specifications, the Contractor shall state in writing to the Architect that all the manufacturer’s requirements for the
issuance of the warranty has been completed and that the Work is ready for the Architect’s and Owner’s inspection.
All manufacturers® warranties required for the Work shall commence as of the Date of Substantial Completion stated
on the certificate issued by the Architect.

§ 9.8.3 Upon receipt of the Contractor’s list and the documents required by Section 3.12.11 neatly bound and indexed,
the Architect will make an inspection to determine whether the Work or designated portion thereof is substantially
complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which is
not sufficiently complete in accordance with the Contract Documents the Contractor shall make the Work
Substantially Complete, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect to determine Substantial Completion.

§ 9.8.3.1 TIME FOR COMPLETION OF ITEMS ON LIST AND REMEDIES. With the exception of extensions
of Contract Time properly authorized under the terms of this Agreement the Contractor shall complete all items on the
list accompanying the Architect’s Certificate of Substantial Completion by the Date of Final Completion. If the
Contractor fails to do so, the Owner in its discretion may perform the Work by itself or others and the cost thereof shall
be charged against the Contractor. If the balance of the Contract Sum is insufficient, the Contractor will pay the Owner
the balance on demand. The Contractor’s warranties under the Contract Documents shall remain in full force and
effect.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and consistent
with Section 9.8.3.1 shall fix the time within which the Contractor shall finish all iterns on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 Upon receipt of the Certificate of Substantial Completion from the Architect and consent of the Contractor’s
surety if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.
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§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion. of the Work at any stage when.

- such portion is designated by separate agreement with the Contractor and/or with the Architect’s approval, provided
such occupancy or use is consented to by the insurer and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. In the event of a disagreement about such responsibilities, correction period, or commencement of
warranties, the Architect will resolve the disagreement, and the Architect’s decision will be final and binding. When
the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to the
Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Architect, which shall be final and binding.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall Jjointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment and a properly completed Contractor’s Payment Application Checklist, all
the documentation required to be submitted with such Checklist, and any other supporting documentation required by
the Contract Documents or by the Architect, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, including all required
documents submitted, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documnents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a firther representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. Final Completion shall mean that the Work is complete in accordance
with the Contract Documents and the Contractor has submitted to the Architect all documents required to be submitted
to the Architect for final payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that-insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Docurnents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys” fees.

.1 Unless otherwise provided in the Contract Documents, the final Application for Payment shall b
itemized, and the Contractor shall ensure that the final Application for Payment transmitted to the
Architect also is accompanied by the following additional documents, if not previously delivered to
the Architect: ’

2 Evidence that all Completion/Punchlist List items have been completed;
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3. - Where applicable, keys and keying schedule;

4 The documents, including as-built set of Drawings and Specifications, referred to in Section 3.3.4
not otherwise required by the Contract Documents to be delivered earlier; and,

5 Other documents required by the Contract Documents.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so_confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or cormected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled:

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment;

any claims, damages, losses or expenses for indemnification under Section 3.18.1

T NERY N

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs :

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract, including compliance with OSHA and other state and federal
regulations applicable to the Work. The Contractor’s safety program shall be written and a copy maintained at the
Project site for inspection, upon request. Neither the Owner nor the Architect accepts any responsibility or liability for
the safety of the Contractor’s employees or for enforcing the Contractor’s safety program. Additionally, Contractor
shall comply with the Owner’s rules, regulations, and policies.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasomable protection to
prevent damage, injury, or loss to
4 employees on the Work and other persons who may be affected thereby, including the Owner’s
employees, employees of other contractors, their subcontractors, suppliers, and persons on the site or
adjoining property;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
-3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
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the safeguards. The Contractor shall be responsible, at the Contractor’s sole cost and expense, for all Corrective
Measures necessary to protect any property adjacent to the Project and improvements therein.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. The Contractor shall not bring any hazardous materials onto the Project
site unless expressly required by the Contract Documents.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18. In the event of a dispute about who is responsible for damage and loss to
such property, the issue shall be submitted to the Architect and the Architect’s decision shall be final and binding on
the respective parties :

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notifythe Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, upon written request, the Owner shall furnish in writing to the Contractor and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. Work in the
affected area shall be resumed immediately following the occurrence of any one of the following events: (i) the Owner
causes remedial work to be performed that results in the hazardous substance being rendered harmless; or (ii) the
Owner and the Contractor, by written agreement, decide to resume performance of the Work; or (iii) the Work may
safely and lawfully proceed using appropriate protective measures, as determined by a competent person employed by
the Owner. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum and/or GMP
shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up. The
term "rendered harmless” shall be interpreted to mean that exposure levels of asbestos and polychlorinated biphenyl
(PCB) are less than any applicable exposure standards set forth in OSHA regulations.

§ 10.3.3 Paragraph Not Used.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the

- Contractor brings to the site unless such materials or substances are expressly required by the Contract Documents.
Hazardous materials shall be identified by a Material Safety Data Sheet (MSDS). These MSDS’s shall be submitted by
the Contractor to the Owner prior to that material being used on the Project. The Owner shall be responsible for
hazardons materials or substances required by the Contract. Documents, except to the extent of the Contractor’s fault
or negligence in the nse and handling of such materials or substances.

§ 10.3.5 In addition to the Contractor’s obligations in Section 3.18 and elsewhere in the Contract Documents, the
Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous
materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to .

perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§10.3.6 If, without negligence on the part of the Contractor, any Sub-Contractor, or Sub-Subcontractor, and Contractor
has met all requirements and responsibilities under Article 10, the Contractor is held liable by a government agency

+ for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of Hability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise-described in the Contract Documents. The insurance shall protect
the Contractor and additional insured parties from claims including but not limited to the claims set forth below which
may arise out of or result from the Contractor’s operations and completed operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

4 Claims for damages insured by usunal personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

i Claims for bodily injury or property damage arising out of completed which coverage shall be
maintained for no less than five (5) years following final payment; and,

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

§11.1.1.9 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.
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§ 11.1.2 The minimum limits of liability for the required policies shall be not less than the following, unless a greater
amount is required by law: - : o _ .

- - .1 - Commercial General Liability ("CGL"): Bodily injury (including death and emotional distress) an
property damage with limits of $2,000,000 each occurrence and $2,000,000 aggregate. CGL shall
include: (i) Premises-Operations, (i) Explosion and Collapse Hazard, (iii) Underground Hazard,
(iv) Independent Contractors’ Protective, (v) Broad Form Property Damage, including Completed
Operations, (vi) Contractual Liability, (vii) Products and Completed Operations, (viii) Personal

" Injury with Employment Exclusion deleted, (ix) Stopgap Liability with Ohio Intentional Tort
endorsement for $100,000 limit; and (x) per project aggregate endorsement.

2 Automobile Liability, covering all owned, non-owned, and hJ:red vehicles used in connection with
the Work: Bodily injury (including death and emotional distress) and property damage with a
combined single limit of $1,000,000 each accident.

3 Workers® compensation with policy limits as established by Ohio Iaw.

§ 11.1.2.4 Such policies shall be supplemented by an umbrella policy in the amount of $5,000,000.00 each occurrence
and aggregate.

§ 11.1.2.5 Insurance policies shall be written on an occurrence basis.

§ 11.1.2.6 Products and completed operations coverage shall commence with the certification of the final Certificate
for Payment to the Confractor and extend for not less than five years beyond that date.

§ 11.1.2.7 The Contractor shall require all Subconfractors to provide Workers’ Compensation, CGL, and Automobile
Liability insurance with the same minimum limits specified herein, unless the Owner agrees to a lesser amount.

§ 11.1.2.8 All liability policies required in Section 11.1 shall include an additional insured endorsement naming the
Owner, the Owner’s Board members and employees, and the Architect and its employees. The CGL additional insured
endorsement shall be ISO-20 10 11 85 or its equivalent so that Completed Operations liability extends to the additional
insureds. - - ‘ :

§ 11.1.2.9 All liability policies required in Section 11.1 shall be primary and non-contributory.

§ 11.1.2.10 Certificates of insurance acceptable to the Owrer shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continnation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.1.9. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reascnable promptness.

§ 11.1.2.11 The Contractor shall furnish to the Owner, through the Architect, one copy of each of the Certificates of
Insurance required herein. The Certificate of Insurance shall specifically set forth evidence of all coverage required by
Section 11.1.2. The form of certificate shall be the form prescribed by the Architect, which shall be the ACORD Form
25-S (7/90) with ATA Document G-715 "Supplemental Attachment" attached thereto. The Contractor shall furnish to
the Owner copies of any endorsement that is subsequently issued amending coverage or limits. In no event shall any
failure of the Owner to receive certified copies or certificates of policies required under Section 11.1 or to demand
receipt of such certified copies or certificates prior to the Contractor’s commencing the Work be construed as a waiver
by the Owner or the Architect of the Contractor’s obligations to obtain insurance pursuant to this Article 11. The
obligation to procure and maintain any insurance required by this Article 11 is a separate responsibility of the
Contractor and independent of the duty to fitrnish a certified copy or certificate of such insurance policies.

§ 11.1.3 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any insurance
required under Section 11.1, the Owner may but shall not be obligated to, upon five (5) days written notice to the
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Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed by the
Contractor upon demand. . '

§ 11.1.4 When any required insurance, due to the attainment of a normal expiration date or renewal date, shall expire,
the Contractor shall supply the Owner with Certificates of Insurance and amendatory riders or endorsements that
clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of coverage as
was provided by the previous policy. In the event any renewal or replacement policy, for whatever reason obtained or
Tequired, is written by a carrier other than that with whom the coverage was previously placed, or the subsequent
policy differs in any way from the previous policy, the Contractor shall also furnish the Owner with a certified copy of
the renewal or replacement policy unless the Owner provides the Contractor with prior writien consent to submit only
a Certificate of Insurance for such policy. All renewal and replacement policies shall be in form and substance
satisfactory to the Owner and written by carriers acceptable to the Owner.

§ 11.1.5 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to the Project
separately.

§ 11.1.6 The Contractor shall cause each of its Subcontractors to (i) procure insurance reasonably satisfactory to the
Owner and (ii) name the Owner and Architect, and any of their employees and agents, as additional insureds under the
Subcontractor’s CGL policy. The additional insured endorsement included on the Subcontractor’s CGL policy shall
state that coverage is afforded the additional insureds with respect to claims arising out of operations performed by or
on behalf of the Contractor. If the additional insureds have other insurance that is applicable to the loss, such other
insurance shall be on an excess or contingent basis. The amount of the insurer’s liability under this insurance policy
shall not be reduced by the existence of such other insurance. '

§ 11.1.7 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.8 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
- copy to be furnished. : - -

§ 11.1.9 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days ofthe
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, uness the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance
§ 11.2.1 The Owner shall purchase and maintain the Owner’s usual liability insurance.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Confractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
atiributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
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required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual

- cancellation or expiration. Unless the lapse in coverage arises from an act or omission. of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
bad it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owmer of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance _

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Seitlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as-their-interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the atlocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work. :
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering.of Work - .

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically -
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s ;
examination and be replaced at the Contractor’s expense without change in the Contract Time. 3

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Confract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

In addition to the rights and remedies under Section 2.4, the Contractor shall promptly correct Work rejected by the
Architect or failing to conform to the requirements of the Contract Documents, discovered before Substantial
Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including
additional testing and inspections, the cost of uncovering and replacement, and compensation for the Architect’s
services and expenses made necessary thereby, shall be at the Contractor’s expense. Notwithstanding the foregoing, in
the event that Owner or Architect know any portion of the Work is not in conformance with the Contract Documents,
then such party has a duty to timely notify Contractor. Failure to notify Contractor in a timely manner will entitle
Contractor to include the cost of such correction in the cost of the Work which may contribute to an increase in the
Contract Time. :

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, due to Contractor’s
-negligence, the Contractor shall correct it promptly and in not more than 30 days after receipt of notice from the Owner
to do so, unless the Owner has previously given the Contractor a written acceptance -of such condition. The Owner
shall give such notice promptly after discovery of the condition. During the one-year period for correction of Work, if
the Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor and to make a claim for breach ¢f warranty. If the Contractor
fails to correct nonconforming Work within 30 days after receipt of notice from the Owner or Architect, the Owner
may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.2.4 The Contractor's obligation hereunder excludes any Work not in conformance with the requirements of the
Contract Documents due to abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear and normal usage. This warranty is limited to the repair
and/or replacement of materials, equipment and labor originally furnished for the Work under the terms of this
Agreement. In no event will the Contractor have any liability for any loss, claims for Iabor, loss of profits, or
consequential damages or any other type, whether the Owner’s claims is based in contract, tort, warranty, strict
liability or otherwise.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is determined not in accordance with the requirements of the Contract Documents through adjudication.
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§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. Any such
acceptance shall be in writing and executed by a representative of the Owner who bas been expressly authorized to do
50.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
Tepresentatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract. ‘

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 Except as otherwise provided in the Contract Documents, no action or failure to act by the Owaner, Architect,
or Contractor shall constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or
failure to act constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed upon
in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawfizl orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
anthority, and shall bear all related costs of tests, inspections, and approvals. Contractor shall provide proper facilities
at all times for inspections and tests of work by the Owner and other authorities having jurisdiction over the Project.
Contractor shall remove any water used in conducting such tests and inspections in a manner so as not to discharge the
water on any portions of the Work or damage any portion of the Work. The Contractor shall give the Architect timely
notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly amrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
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approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
- -except as provided in Section 13.4.3, shall be at the Owner’s expense. - :

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered in duplicate to the Owner and Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project 15 located. ’

§ 13.6 ATTORNEY-CLIENT CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS

The Contractor acknowledges and agrees that the Owner’s legal counsel may from time to time provide legal services
to the Project and that in doing so may communicate with the Architect. The Contractor agrees that such
communications will be privileged communications and, if there is a Claim contemplated or pending, any written
communications will be confidential work product.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor :
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
1no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
4 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, 2 Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, copstitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 The Contractor may terminate the Contract if the Owner materially defaults under any obligation contained in
the Construction Documents.

§ 14.1.4 If one of the reasons described in Section 14.1.1, 14.1.2 or 14.1.3 exists, the Contractor may, upon seven
days’ notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.

§ 14.1.5 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
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of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important o the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the -Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 repeatedly fails to make payment to Subcontractors or suppliers in accordance with the respective
agreements between the Contractor and the Subcontractors or Suppliers;
.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents, including but not
limited to failure to maintain the Construction Schedule or failure to correct defective and/or
non-conforming Work.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, fourteen (14) days’
notice, and following the failure of the Contractor to commence to remedy the reasons set forth in the notice during the
fourteen-day period, terminate employment of the Contractor and may, subject to any prior rights of the surety as
expressly stated in the applicable surety bond:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Confractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

As set forth in this sebtion, the Owner’s termination of the Contractor is without prejudice to any other rights and
remedies of the Owner, including but not limited to the Owner’s rights and remedies under the Contract Document and
at law, all of which shall survive termination.

The fourteen-day written notice period provided to the Contractor must specifically identify the reasons for which the
Owner intends to terminate the Agreement. If the Contractor substantially corrects the problems that are alleged as the
grounds for termination set forth in the Owner’s fourteen-day written notice, the Owner’s right to terminate for cause
will expire.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the wmpaid balance of the Contract Sum exceeds costs of finishing the Work, , and other reasonable
damages incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs
and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid
to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and
this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum, GMP, and/or Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A4 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
> for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
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§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 <cease operations as directed by the-Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; and, costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts.

ARTICLE 15 CLAIMS AND DISPUTES

.§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The Contractor’s
Claims must be initiated by submitting the Notice of Claim Form ("Form") included with the Contract Documents to
the Architect and the Owner, properly completed in accordance with the instructions accompanying the Form an
submitted within the 21 day period under Section 15.1.3. The responsibility to substantiate Claims shall rest with the
party making the Claim. The Contractor shall not knowingly present or cause to be presented to the Owner a false or
fraudnlent Claim. Knowingly shall have the same meaning as in Section 3729(b) USC of the Federal False

Claims Act. If the Confractor knowingly presents or causes to be presented a false or frandulent Claim, then the
Contractor shall be liable to the Owner for the same civil penalty and damages as the United States Government would
be entitled to recover under such Section 3729(a) USC and shall also indemnify and hold the Owner harmless from all
costs and expenses, including Owner’s attorneys’ and consultants’ fees and expenses incuired in investigating and
defending against such Claim and in pursuing the collection of such penaity, damages and fees and expenses. This
Section 15.1.1 does not require the Owner to file a Claim in order to impose liquidated damages in accordance with the
Contract Documents.

The Contractor acknowledges and agrees that the Owner and/or parties in privity of contract with the Owner may
delay, interfere with and/or disrupt the Work of the Confractor, and such actions shall not constitute a breach of
contract by the Owner, since the Contractor is entitled to additional compensation by properly submitting and pursuing

. a Claim as permitted by these General Conditions. Pending final resolution of the Claim, the Contractor shall continue
performance of the Work as provided in Section 15.1.4.

§ 15.1.2 Time Limits on Claims
As between the Owner and Contractor the statute of limitations shall commence as provided in current Ohio law.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by delivering a
fully completed Notice of Claim Form, a copy of which form is a Contract Document notice to the other party and to
the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial

Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence
of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to
the Claim, whichever is later. The requirement that a claim be in writing shall be satisfied only by using the Notice of
Claim Form. Either party’s failure to deliver a fully completed Notice of Claim form shall be an

irrevocable waiver of such party’s right to any form of additional compensation, be it in time or money, arising out
of the Claim or the circumstances underlying the Claim. Further, the party’s obligation to deliver a fully

completed Notice of Claim form within such 21 day period is a material term of the Contract Documents and
provides the other party with the opportunity to mitigate its damages.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party In such event, no decision by the Initial Decision Maker is required.
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§ 15.1.4 Continuing Confract Performance . .. .

§ 15.1.4.1 Pending final resolution of a-Claim, except as otherwise agreed in writing or as provided-in Section 9.7 and-
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum and/or GMP, notice as provided in
Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim.
Prior notice is not required for Claims relating to an emergency endangering life or property arising under

Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
in a Notice of Claim Form in accordance with Section 15.1.3, and the Contfractor’s entitlement to additional time shall
be evaluated and substantiated as follows:

When the Contractor is prevented from completing any part of the Work on the critical path within the Contract Time
due to weather conditions, provided the Contractor properly initiates a Claim, the Contract Time will be extended by
one (1) day for each work day lost due to weather that delays Work on the critical path in excess of those in the

following table:
MONTH Number of workdays lost due
to weather:
January 8
February 8
March 7
April 6
May 5
June 4
July 4
August 4
September 5
October 6
November 6
December 6

§ 15.1.6.3 EXCUSABLE AND COMPENSABLE DELAYS. The delays for which the Contractor is entitled to an
increase in the Contract Time, are "Excusable Delays.” The only Excusable Delays are delays which the Contractor
establishes were: (a) caused by the Owner or those in privity of contract with the Owner, an employee of either, or of
a Separate Contractor, (b) physical damage to the Project over which the Contractor has no control, (c) labor disputes
beyond the control of the Contractor, fire, unavoidable casualites, (d) work days lost due to weather conditions as
provided under Section 15.1.6.2 , and (e) (e) or concealed or unknown conditions under Section 3.7.4.

The delays for which the Contractor is entitled to additional time and money are "Compensable Delays.” The only
Compensable Delays are the Excusable Delays which the Contractor establishes were proximately caused by an
improper action or failure to act by Owner..
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequentxal damages ansmg out of or relatmg to this
Contract. This mutual waiver includes -

A damages incurred by the Owner for rental expenses, for losses of use, income, proﬁt> ﬁnancmg,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclnde assessment of -
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 13.2.4 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to any further proceeding permitted under these General Conditions. If an
initial decision has not been rendered within 30 days after the Claim has been referred to the Initial Decision Maker,
the party asserting the Claim may demand mediation and binding dispute resolution without a decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.1.1 OWNER’S REQUEST FOR DOCUMENTS. The Owner may request such documents and information
from the Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of
such request from the Owner, the Contractor shall provide all requested documents and information within ten (10)
days. Such documents and information may include but not be limited to the Contractor’s Project accounting records,
estimate for the Project, daily job logs, and other information from which the Contractor’s Project costs may be
derived. The Contractor shall provide the requested documents in the formats requested, which include both paper and
electronic copies. If requested by the Owner, the electronic copies shall be provided in native computer language. To
the extent permitted by law, the Owner shall keep the Project accounting records and estimate for the Project
confidential. The Contractor’s provision of the requested documents to the Owner in the format requested by the
Owner shall be a condition precedent to any further proceeding under the Contract Documents.

Failure to provide the requested documents shall be a material breach of the Contract, and Contractor shall indemnify
Ovwner for all of Owner’s costs, losses, and damages (including but not Iimited to all fees and charges of engineers,
architects, attormeys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to Contractor’s failure to comply with this provision. If the Contractor fails to provide the requested
documents, the Contractor shall be precluded from presenting such documents in any subsequent dispute resolution
proceedings, if the data was reasonably available at the time of the request.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the. other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Injtial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
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response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be firnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of

- the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in -
part. '

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum, GMP, and/or Contract Time. The initial decision shall be final and binding
on the parties but subject to mediation and if mediation is not successful in resolving the matter, litigation. Venue for
such litigation shall be exclusive in the state court of competent jurisdiction in the county in which the Owner has its
principal office. The parties expressly waive the right to remove any litigation to federal court.

§ 15.2.6 Either party may file for mediation of an injtial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 When a written decision of the Initial Decision Maker states that (1) the decision is final but subject to
mediation and litigation and (2) a demand for mediation is not initiated by the Contractor within 30 days from the date
of receipt of an initial decision then failure by the Contractor to demand mediation within said 30-day period shall
result in the Initial Decision Maker’s decision becoming final and binding upon the Contractor. If the Initial Decision
Maker renders a decision after litigation has been initiated, such decision may be entered as evidence, but shall not
supersede the litigation proceedings unless the decision is acceptable to all parties concerned. Litigation shall be
considered "initiated" upon either the service of the original complaint on the Owner or, if litigation relating to the
project has already been filed, when a motion for leave to amend the complaint to add the claim has been filed.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Confract, except those waived
-as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall after initial decision by the Initial Decision Maker or 30
days after submission of the Claim to the Initial Decision Maker, be subject to mediation as a condition precedent to
litigation.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
county where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
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§ 15.4 LITIGATION. |
§ 15.4.1 Any claim not resolved by mediation, shall be subject to litigation, uniess both parties agee in wntmg to ‘
arbitrate the Claims. There shall be no mandatory arbitration of Claims.
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Exhibit E
SAMPLE NOTICE OF CLAIM FORM
Claim No. ___ for Construction Manager at Risk

Name of Construction Manager at Risk (CMAR):
" Date written claim given:

3. CMAR's representative to contact regarding the ctaim:
Name: Title:
Telephone No. (officey FAX No.
E-mail:
4. General description of claim:
5. Contract Documents. If the claim is based upon any part or provision in the Contract Documents,

including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-CMAR
Agreement, General Conditions or Supplementary General Gonditions, state upon which parts or provisions the
claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Durafion or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of criical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the CMAR believes it
is entitled with respect to this claim:

8. Instructions for Completing the Notice of Claim Form (“Instructions”). The Instructions are incorporated
in this Form.
9. Truth of Claim. By submitting this claim, the CMAR and its representative certify that after conscientious

and thorough review and to the best of his or her knowledge and belief a) the CMAR has complied fully with the
Instructions, b) the information in this State of Claim is accurate, c¢) the CMAR is entitled to recover the
compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or fraudulent claim. The
CMAR by its authorized representative must acknowledge this Statement of Claim before a notary public.

CMAR:
By:

NOTICE OF CLAIM FORM & INSTRUCTIONS
SC-1




CMAR'S ACKNOWLEDGMENT

State of ,
County of , 88!

first being sworn, states that after conscientious and thorough
review, the statements made in attached Notice of Claim Form are complete and true to the best of his or her
knowledge and belief.

Sworn to before me a notary public by on _ .20

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND NOTICE OF CLAIM FORM TO THE
OWNER AND DESIGN PROFESSIONAL.

NOTICE OF CLAIM FOBM & INSTRUCTIONS
SC-3



INSTRUCTIONS FOR COMPLETING THE NOTICE OF CLAIM FORM

Completing the Notice of Claim Form ("Claim Form") is a material term of the Contract. The Claim Form
tells the Owner and Design Professional that the CMAR is making a Claim and that they need to act
promptly to mifigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides
them with information so that they can mitigate such effects. The CMAR acknowledges that consiructive
knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and
Design Professional that the CMAR will be making a Claim and most often is incomplete.

If the space provided in the Claim Form is insufficient, the CMAR, as necessary to provide complete and
detailed information, must attach pages to the Glaim Form with the required information.

Paragraph 4. The CMAR must state what it wants, ie., time and/or compensation, and the reason why it is
entitled 1o time and/or compensation.

Paragraph 5. The CMAR must identify the exact provisions of the Contract Documents it is relying on in
making its Claim. For example, if the Claim is for a change in the scope of the CMAR's Work, the CMAR
must identify the specific provisions of the Specifications, and the Plan sheets and details that provide the
basis for the scope change.

Paragraph 6. This paragraph applies to delay claims, including delays that the CMAR believes result in
constructive acceleration. The CMAR must identify the cause of the delay, party or parties responsible, and
what the party did or did not do that caused the delay, ie., specific work activities. The CMAR
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.

For example, if the CMAR claims a slow response time on submittals caused a delay, the CMAR must
identify the specific submittals, all relevant dates, and then show on the applicable schedule, by circiing or
highlighting, the activities immediately affected by the delays. Also for example, if the CMAR claims it was
delayed by another CMAR, the CMAR must identify the delaying CMAR, specifically what the delaying
CMAR did or did not do that caused the delay, and then show the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Further by example, if the CMAR seeks an
extension of time for unusually severe weather, the CMAR must submit comparative weather data along
with a record of the actual weather at the job site and job site conditions.

Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, it is important to
know what can be done to minimize the impact of the delay. It therefore is important that the CMAR provide
specific recommendations on how to do so.

Paragraph 7. The CMAR must provide a specific and detailed breakdown of the additional compensation it
seeks to recover. For future compensation, the CMAR shall provide its best estimate of such compensation.

Paragraph 8 and Acknowledgment. By submitting this Claim, the CMAR and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the CMAR has
complied fully with the Instructions, b) the information in this Giaim Form is accurate, ¢) the CMAR is entitled
to recover the compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or
fraudulent claim. The CMAR by its authorized representative must acknowledge this Statement of Claim
before a notary public.

End of Instructions

NOTICE OF GLAIM FORM & INSTRUCTIONS

SC-4



Exhibit F

SAMPLE CONSTRUCTION MANAGER AT RISK’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS,
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD

PROJECT: CONSTRUCTION MANAGER AT RISK (CMAR):
[insert name and address]

DATE: [insert date]

STATE OF

. 88,
COUNTY OF :

The undersigned after first being sworn swears that a) all previous progress payments received on
account of the Work have been applied on account io discharge CMAR’s legitimate obligations
associated with prior Applications for Payment, b) the CMAR has submitied Subcontractor(s) —
Supplier(s) Waiver and Release Agreements for each of its Subcontractors and Suppliers using the form
set forth in the Contract Documents or as requested by the Owner, c) set forth below is a complete list of
its Coniractors, Subcontractors, and Suppliers, and d) set forth below is a complete description of all
amounts withheld from any Subcontractor or Supplier and the reason why. Attach additional sheets if
necessary.

Telephone Number of

ed qr Prj Name of Address of Contractor,
gggtrac‘ior, 'SE.‘&Son ractor, Subcontractor, or Supplier Contractor, Subc_:ontractor,
or Supplier or Supplier

WITHHOLDINGS FROM CONTRACTORS, SUBCONTRACTORS, AND/OR SUPPLIERS:

Typed or Printed Name of
Contractor, Subcontractor, Amount Withheld Reason for Withholding
or Supplier
10040394v1 CMAR’s Affidavit with List of

Subcontractors and Suppliers
with any Amounts Withheld



CMAR: [insert name]

BY:

(Signature of authorized representative)

NOTARY PUBLIC

Subscribed and sworn to before me on this date by

on behalf of

Signature of Notary Public

Notary Public:

My Commission Expires:

CMAR's Affidavit with List of
- - Subcontractors and Suppliers
with any Amounts Withheld



Exhibit G - SAMPLE

CONSTRUCTION MANAGER AT RISK’S PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(*AFFIDAVIT”)

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the
date- of the prior Application for Payment by Board Of County Commissioners, Warren--County,
Ohio (the "Owner") with whom it has a contract for the Project.

In return for said payment, and pursuant to certain contractual obligations of the undersigned, the
undersigned hereby waives and releases any rights it has or may have through the date of the last
Application for Payment to any and all types of claims relating to the Project, including without limitation
claims of payment, Mechanic’s Lien, stop notice, equitable lien, labor and material bond, breach of
contract or unjust enrichment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim. The undersigned further
certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may have
provided any labor, material, or equipment to the Project through the undersigned or at the undersigned’s
request. The undersigned acknowledges that all such contractors, subcontractors, sub-subcontractors
and suppliers have signed an affidavit in the form of this Affidavit releasing any and all claims against the
Owner, except for any Claims the undersigned has made by properly and timely submitting a written
statement of its Claim. The undersigned hereby represents and warrants that it has paid any and all
welfare, pension, vacation or other contributions required to be paid on account of the employment by the
undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby

agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and all claims, or liens arising out of work covered by this release.

State of; ——————— County of

Company Name
Subscribed and sworn to before me this

Authorized Signature (Company Officer) day of

Notary Public:
Title

My Commission Expires:
Date

10833450v1 [ o
CMAR’s Waiver &
Reiease Affidavit




Exhibit H

SAMPLE SUBCONTRACTORS & SUPPLIERS
PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT*)

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the date of the prior
Application for Payment by the Construction Manager at Risk (‘CMAR”) with whom it has a contract.

in return for said payment, and/or pursuant to certain contractual obligations of the undersigned, the undersigned
hereby waives and releases any rights it has or may have through the date of the CMAR’s last Application for Payment
and to any and all types of claims relating to the Project, including without limitation claims of payment, Mechanic’s Lien,
stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any other claim against the
CMAR, the CMAR's surety, and/or Board of County Commissioners, Warren County, Ohio (the "Owner"), for any
labor, materials, or equipment the undersigned may have delivered or provided fo the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form, a copy of which has been delivered
to the Owner. The undersigned further certifies that this Affidavit covers claims by all contractors, subcontractors and
suppliers through the date of the CMAR's last Application for Payment who may have provided any labor, material, or
equipment to the Project through the undersigned or at the undersigned’s request. The undersigned acknowiedges that
all such contractors, subcontractors, sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit
releasing any and all claims against the CMAR, the CMAR’s surety, and/or the Owner, except for any Claims made by
properly and timely submitting a Statement of Claim, a copy of which has been delivered to the Owner. The undersigned
hereby represents and warrants that it has paid any and all welfare, pension, vacation or other contributions required to be
paid on account of the employment by the undersigned of any laborers on the Project.

The undersigned agrees that upon receipt of the payment from the CMAR with respect to the CMAR’s current
Application for Payment, it shall, if applicable, immediately execute and cause to be filed or recorded a legally effective
Satisfaction of Lien, Release of Lien, or any other legal instrument necessary to cause prejudicial dismissal and release of
any lien, encumbrance, lawsuit, or other claim against the CMAR, the CMAR's surety and the Owner, the property where
the Project is located, and/or any surety bond posted by the CMAR or the Owner to the extent of the foresaid payment.
Upon request of the CMAR, the undersigned shall provide proof of having complied with this obligation.

This Affidavit is for the benefit of, and may be relied upon by, the CMAR, the CMAR's surety and the Owner. The
undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its Work, and real
property from any and all claims, or liens arising out of work covered by this release and from any liability, cost, or
expense incurred as a result of any breach of this Affidavit by the undersigned.

State of: County of
Company Name
Subscribed and sworn to before me this

Authorized Signature (Company Officer) day of
President Notary Public:
Title
My Commission Expires:
Date
10833449;1.4" S!ubcontractors, Suppliers

Waiver & Release Affidavit



TRANSMITTAL LETTER ATTACHMENT 4
CMR'S PERSONAL PROPERTY TAX AFFIDAVIT
(OR.C. § 5719.042)

State of _Ohio S
County of Warren , S8

Justin Cenger . _ _, being first duly sworn, deposes and s;aysﬁ that
{name}

he/she is the President

Conger Constru (“CMR”), with
(tific) (CMR)

offices loeated at 2020 McKinley Ave, Lebanon, Ohio 45036
(Address of CMR)

_and as the CMR’s duly autherized representative, states that effective this 28th__day of

July 2017, the CMR:

() IS charged with delinguent personal property taxes on the general list of persenal
property as set forth below:

County Amount (include total amount, penalties and interest thereon)

__,County §

_,County 3§

5 County §

() IS NOT charged with delinguentpersonal property taxes on the general list of
personal property in any/Ohk County _

A rd f‘:k
(Affiant) D
Sworn to and subseribed this 2 ﬁ day of J/L{,gfx ,20 / 7.

My Commission expires: / / /f/ /
| - /et A %
2/ o SSUTN RSP
i} Notary Public, Stats of Ohlo

§ Hy Commission Bxplres 2/6/2020
Rasorda@@s'WmnfCOunty

%f/:E:ENEE [ www.congerbuilt.com - 513.932.1206
e ] )
K- CONSTRUGTION GROUP 2020 McKinlev Blvd, Lebanon, OH 45036 GONFIDENTIAL - COPYRIGHT 2017. CONGER CONSTRUCTION GRowP, 11




Department of
Taxation
tax.ohio.gov

Chio |

STEC CC
Rev. 1114

Sales and Use Tax
Construction Contract Exemption Certificate

Identification of Contract:

Contractee’s (owner’s) hame

Warren County Board of County Commissioners

Exact location of job/project

Warren County Fairgrounds, 665 North Broadway, Lebanon, Ohio 45036

Name of job/project as it appears
on contract documentation

Warren County Fairgrounds Event Center

The undersigned hereby certifies that the tangible personal property purchased under this exemption certificate was pur-

chased for incorporation into:

[:] A building used exclusnvely for charitable purposes
by a nonprofit organization operated exclusively for
charitable purposes as defined in Ohio Revised Code
(R.C.) section 5739.02(B)(12);

|:] Real property that is owned, or will be accepted for
ownership at the time of completion, by the United
States government, its agencies, the state of Ohio or
an Ohio political subdivision;

Real property under a construction contract with the
1 United States government, its agencies, the state of
Ohio or an Ohio pdlitical subdivision;

D A computer data center entitled to exemption under
R.C. 122.175;

[] | Ahorticulture structure or livestock structure for a per-
son engaged in the business of homculture or produc-
ing livestock;

A house of public worship or religious education,

[ ]| Abuilding undera construction contract with an organi-
zation exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building
is to be used exclusively for the organization's exempt
purposes;

The original construction of a sports facility under R.C.
sect|on 307.696,

'|:1|:|

11 A hospital facility entitled to exemption under R.C.

section 140.08;

|:! Real property outside this state if such materials and
" | services, when sold to a construction contractor in the
state in which the real property is located for incorpora-
tion into real property in that state, would be exempt
from a tax on sales levied by that state;

[1 | Building and construction materials and services sold
for incorporation into real property comprising a con-
vention center that qualifies for property tax exemption
under R.C. 5709.084 (until one calendar year after the

construction is completed).

The original of this certificate must be signed by the owner/contractee and/or government official and must be retained by
the prime contractor. Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to
suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase.

Prime Contractor
Name
Signed by
Title
Street address
City, state, ZIP code
Date

Subcontractor
Name
Signed by
Title
Street address
City, state, ZIP code
Date

Owner/Contractee ;r{

Name Warren County Bogsff of County Commissioners

Signed byi%é"""

Title President, Warren County Board of Commissioners
406 Justice Drive

Street address —
City, state, ZIP code Lebanon, Ohio 45036

Date_ 12 (2111

Political Subdivision
Name _Yvarren Como of County Commissioners

Signed by / —
Title Presfient’ Warren dounty Board of Commissioners
Street address 406 Justice Drive

City, state, ZI/:’ Tde Lebanon, Ohio 45036

Date 5




Exhibit K - SAMPLE

CONSTRUCTION MANAGER AT RISK’S FINAL WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT*)

Project:

In consideration for payment received from Warren County Board of County Commissioners, Warren
County, Ohio (the "Owner") in the amount requested in CMAR'’s Final Application for Payment to the
Owner, the receipt of which is hereby acknowledged, the undersigned CMAR hereby waives and releases
any rights it has or may have to any and all types of claims relating to the Project, including without
limitation claims of payment, Mechanic’s Lien, stop notice, equitable lien, labor and material bond, breach
of coniract or unjust enrichment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form. The undersigned
further certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may
have provided any labor, material, or equipment to the Project through the undersigned or at the
undersigned’s request. The undersigned acknowledges that all such contractors, subcontractors, sub-
subcontractors and suppliers have signed an affidavit in the form of this Affidavit releasing any and all
claims. against the Owner, except for any Claims the undersigned has made by properly and timely
submitting a writien statement of its Claim. The undersigned hereby represents and warrants that it has
paid any and all welfare, pension, vacation or other contributions required to be paid on account of the
employment by the undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby
agrees fo indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and all claims, or liens that are or should have been released in accordance
with this Affidavit.

State of: 7 County of
Company Name
Subscribed and sworn to before me this

Authorized Signature (Company Officer) day of

Notary Public:
Title

My Commission Expires:

Date

CMAR’sFinal Waiver & Release Affidavit

10833447v1




Document 00 73 43 - Wage Rate Requirements
State of Ohio Standard Requirements for Public Facility Construction

PREVAILING WAGE RATES

1.1 Payment of Prevailing Wage Rates

1.1.1 The Contractor shall pay the prevailing wage rates of the Project locality, as issued by the Ohio Department of
Commerce, Wage and Hour Bureau to laborers and mechanics performing Work on the Project.

1.1.2 The Contractor shall comply with the provisions, duties, obligations, and is subject to the remedies and penalties of
ORC Chapter 4115.

1.1.3 If the Contractor or its Subcontractors fail to comply with ORC Chapter 4115, the Contracting Authority may
withhold payment pursuant to Section 9.8.2.5 of the General Conditions. The Contractor is liable for violations
committed by the Contractor or its Subcontractors to the extent provided in ORC Chapter 4115,

1.1.4 The Contractor shall submit all payroll reports in compliance with the requirements of Section 1.2 for all of the
employees of the Contractor and of the Contractor’s Subcontractors.

1.1.5 By executing a Contract, the Contractor certifies that it based its Bid upon the prevailing rates of wages as
ascertained by the Ohio Department of Commerce, Wage and Hour Bureau for the Project as provided in ORC Sections
4115.03 through 4115.14, which are inserted at the end of this Document.

1.2 Prevailing Wage Rate Revisions

1.2.1 The Contracting Authority shall, within 7 business days after receipt of a notice of a change in the prevailing wage
rates, notify the Contractor of the change. The prevailing wage rates are available at the Ohio Department of
Commerce’s web site: hitp://com state.oh.us/.

1.2.2 The Contractor shall pay any revised wage rates issued during the term of the Contract.
1.3 Payroll Schedule

1.3.1 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting Authority’s
Prevailing Wage Coordinator a schedule of dates during the term of the Contract on which wages shall be paid to
employees for the Project.

1.4 Payroll Reports

1.4.1 The Contractor shall submit payroll reports with each Contractor Payment Request, which reports shall be certified
by the Contractor that the payroll is correct and complete and the wage rates shown are not less than those required by
the Contract. The Contractor is responsible for submitting all payroll reports of its Subcontractors.

1.4.1.1 Each payroll report shall indicate the period covered and include a list containing the name, address and
social security number of each employee of the Contractor and its Subcontractors paid for the Work.

1.4.1.2 Each payroll report shall list the number of hours each employee worked each day on the Project during the
reporting period, the total hours each week on the Project, the employee's hourly rate of pay, job classification,
hourly rate of fringe benefits, and all deductions from wages and net pay.

1.4.1.3 Each payroll report shall list each fringe benefit and state if it is paid as cash to the employee or to a named
plan.

1.4.1.4 The Contractor and its Subcontractors shall submit apprenticeship agreements for all apprentices utilized on
the Project with the first payroll report from the Contractor or its Subcontractor that includes apprentices.

END OF DOCUMENT
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu t l O n Number_17-1538 Adopted Date October 03, 2017

APPROVE AND ENTER INTO A CRITERIA ARCHITECT SERVICES CONTRACT WITH
K2M DESIGN INC. RELATIVE TO THE PROBATE/JUVENILE COURT EXPANSION
PROJECT

BE IT RESOLVED, to approve and enter into a criteria architect services contract with K2M
Design Inc. relative to the Probate/Juvenile Court Expansion Project; as attached hereto and
made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann - yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: ¢/a—K2M Design Inc.
OMB Bid file
Auditor



Cnterla Architect Agreement Form
Warren County Board of County Commissioners | Professwnal Services Agreement

This Agreement is made as of the date set forth below between Warren County, Ohio Board of County
Commissioners and the Architect in connection with the Project.

Project Number: N/A
Project Name: Warren County Probate Juvenile Court
Expansion Project
Site Address: 900 Memorial Drive
Lebanon, OH 45036

Owner: Warren County Board of County Commissioners
Owner’s Representatives: Tiffany Zindel | Trevor Hearn
Address: 406 Justice Drive
Lebanon, OH 45036

Criteria Architect (“CA”): K2M Design, Inc.

CA’s Principal Contact: Scott C. Maloney, AlA, LEED AP, President
Address: 3121 Bridge Avenue
Cleveland, Ohio 44113

ARTICLE 1 - SCOPE OF WORK; CONSTRUCTION BUDGET

1.1 The CA shall perform and provide all of the Services described in the Agreement.
1.1.1 The project deliVery method for this Project shall be Design-Build.

1.2 The Total Project Budget (Stated Cost Limitation) is not to exceed three million and five hundred thousand
dollars ($3,500,000.00), including professional fees, criteria architect fees, design build firm fees, as well as
construction costs, meaning all elements of construction including but not limited to utilities, site work, building
construction, landscaping, and furniture, fixtures, and equipment.

ARTICLE 2 - COMPENSATION

2.1 The total compensation for the CA’s Services is a maximum of § 117,750, which includes the sum of (1) the
Basic Fee, (2) Additional Services Fee, and (3) Reimbursable Expenses. The Owner shall pay the total
compensation amount to the CA in exchange for the CA’s proper, timely, and complete performance of the
Services.

2.2 Basic Fee.

2.2.1 For Basic Services provided by the CA and all Consultants in accordance with the Scope of Services
attached as Exhibit B, the Owner shall pay the CA the Basic Fee of $86,500.00 which shall not be exceeded

* without the prior written approval of the Owner and an amendment to this Agreement. The Basic Fee is
subject to the following allocation:

Project Stage Associated Fee Portion of Basic Fee

Organizational Meeting $5,000.00 6%
Concept and Design Criteria Stage $30,000.00 35%
Best Value Selection Stage $17,500.00 30%
Preconstruction Stages $8,750.00 10%
Construction and Closeout $25,250.00 29%
Total Basic Fee $86,500 100%

Page 1 of 4



Warren County Probate Juvenile Court Expansion Project

2.3 Additional Services Fee.

2.3.1 For Additional Services provided by the CA and all Consultants, the Owner shall pay the CA the
Additional Services Fee of up to $28,000 and per hourly rates or site visits trip costs on other additional
services items, which shall not be exceeded without the prior written approval of the Owner and an
amendment to this Agreement. The Additional Services Fee is subject to the following allocation:

Description of Additional Services Allowance  Associated Fee
Special Inspections Yes $2,000 each.
$4,000 2 budgeted
Geotechnical Investigation Yes Estimated.
$5,000 To be reimbursed at actual cost
Site Topographical and Boundary Survey Yes Estimated.
$12,000 To be reimbursed at actual cost
BIM Model of Interior with Walk-thru Yes Fixed Cost
$2000 One Mode! will be prepared
with Revisions of up to-20% of
' the Current Design included
Schematic Design Stage No By Design-Builder unless this
agreement is amended
Design Development Stage No By Design-Builder unless this
agreement is amended
Interior Design Services No By Design-Builder unless this
agreement is amended
. . . . Yes Maximum
Assistance with permitting process, presentations, etc. $5,000 Per actual hourly rates
Additional Construction Site Visit (over 22 trips) $750 / trip None budgeted
Total Additional Services Fee $28,000 Allowance

2.3.2 Hourly Rates for Additional Services are as follows:

Senior Principal:

Project Manager:

Assistant Project Manager:
Construction Administrator:
Interior Designer:

Project Architect:

Project Engineer:
Administrative Support:

2.4 Reimbursable Expenses.

$225.00 per hour
$150.00 per hour
$125.00 per hour
$125.00 per hour
$125.00 per hour
$125.00 per hour
$150.00 per hour
$100.00 per hour

2.4.1 For Reimbursable Expenses incurred by the CA and all Consultants, the Owner shall pay the CA up to
$3250 which shall not be exceeded without the prior written approval of the Owner and an amendment to this
Agreement. Reimbursable Expenses are subject to the following allocation:

Description Allowance  Associated Amount
Document Printing Yes $ 250
Travel Expenses Yes $3000
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Warren County Probate Juvenile Court Expansion Project

Description Allowance  Associated Amount

Total Reimbursable Expenses $3250

ARTICLE 3 - KEY PERSONNEL

3.1 The CA’s key personnel for the Project are:
3.1.1 —Project Manager: Daniel D. Rawlins, RA, DBIA
3.1.2 — Assistant Project Manager  Phillip C. Wink, RA, DBIA

3.2 The identities of the principal persons, and the extent of their participation in performing the CA’s services as
identified above, shall not be altered without the Owner’s prior written consent.

3.3 The CA shall dismiss from the Project any individual employed by the CA or a Consultant who the Owner
finds, in its sole discretion, to be incompetent, guilty of misconduct, or detrimental to the Project.

ARTICLE 4 - CONSULTANTS

41 The CA’s Consultants for the Project are (as applicable):
4.1.1 None anticipated

ARTICLE 5 - GENERAL PROVISIONS

5.1 Effectiveness.

5.1.1 Tt is expressly understood by the CA that none of the rights, duties, and obligations described in the
Contract Documents shall be valid and enforceable until such time as all necessary funds are available or
encumbered.

5.1.2 Subject to Section 5.1.1, the Agreement shall become binding and effective upon execution by the Owner
and the CA.

ARTICLE 6 - ENUMERATION OF DOCUMENTS

6.1 This Agreement includes the following documents:
6.1.1 CA Standard Terms and Conditions attached as Exhibit A.
6.1.2 CA Scope of Services attached as Exhibit B.
6.1.3 Criteria Architect, Statement of Qualifications dated July 7, 2017
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Warren County Probate Juvenile Court Expansion Project

SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of jhe date set forth below:

e~ L At

//' Signatur, v Signature
ott C. Malone '7/0m é’/ps_Sm annA
Printed Name Printed Name
President, K2M Design, Inc. (LS g(//n;él
Title Title

Adam M. Nice '
Asst. Prosecuting Attorney

TREASURER'S CERTIFICATION

This signature certifies the amount required to meet the obligation in the fiscal year in which this Agreement is
made has been lawfully appropriated for such purpose and is in the treasury or in process of collection to the

credit of an appropriate fund free from any previous encumbrances.

Signature ¥ ©

Baeer | fRIGKE

Printed Name

END OF DOCUMENT

Page 4 of 4



Exhibit A - Criteria Architect | Standard Terms and Conditions
Lebanon Public Library | Professional Services Agreement

TABLE OF CONTENTS
ARTICLE 1 - ARCHITECT'S RESPONSIBILITIES........cccnnnmmmimnersresianisssinsnnns 1
ARTICLE 2 - STATE’S RIGHTS AND RESPONSIBILITIES.........coouuummsmmnisssinninns 5
ARTICLE 3 - CONSULTANTS ..o s s 6
ARTICLE 4 - MODIFICATIONS. ..o mmsssmssssssssssssssssssssssasass 7
ARTICLE 5 - DISPUTE RESOLUTION ......ccoummmmmmmmmsansrmmsssssmnssansessssssesssans 8
ARTICLE 6 - COMPENSATION AND PAYMENT ........ccscvunmmunenismansnmsnsessns 10
ARTICLE 7 - INSURANCE AND INDEMNIFICATION.........counmmmnmmmmenannnns 1
ARTICLE 8 - SUSPENSION AND TERMINATION .....ccoovcommmmmmmmmmsinsisessssssersasaens 15
ARTICLE 9 - GENERAL PROVISIONS.......cccosnmnmmmmmummmmmmmmnisssssmssrmisessnn 17
ARTICLE 10 - DEFINED TERMS AND ABBREVIATIONS.........ccoccmcrnnnnnnnrinnses 21

ARTICLE 1 - ARCHITECT'S RESPONSIBILITIES

1.1 Nondiscrimination

1.1.1 The CA shall comply with Applicable Law regarding equal employment opportunity, including Ohio
Revised Code (“ORC”) Section 153.59.

1.1.1.1 As required under ORC Section 153.59, the CA agrees to both of the following:

A

“in the hiring of employees for the performance of work under the contract or any subcontract, no
contractor, subcontractor, or any person acting on a contractor’s or subcontractor’s behalf, by
reason of race, creed, sex, disability or military status as defined in section 4112.01 of the
Revised Code, or color, shall discriminate against any citizen of the state in the employment of
labor or workers who is qualified and available to perform the work to which the employment
relates; and”

“no contractor, subcontractor, or any person on a contractor’s or subcontractor’s behalf, in any
manner, shall discriminate against or intimidate any employee hired for the performance of work
under the contract on account of race, creed, sex, disability or military status as defined in section
4112.01 of the Revised Code, or color.”
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1.2 Royalties and Patents

1.21 The CA shall inform the Owner if the CA is aware that a particular invention, design, process, or device
specified in the Contract Documents is subject to patent rights or copyrights calling for the payment of a
license fee or royalty.

1.3 Assignment of Antitrust Claims

1.3.1 Each party to this Agreement recognizes that in actual economic practice, overcharges resulting from
antitrust violations are in fact usually borne by the ultimate purchaser of goods and services; in this instance
the ultimate purchaser is the Owner. Therefore, the following assignment is made:

1.3.1.1 The CA hereby assigns, sells, conveys and transfers to the Owner any and all rights, title, and
interest in and to any and all claims and causes of action which the CA may now have or hereafter acquire
under the antitrust laws of the United States of America or the state of Ohio, provided that the claims or
causes of action relate to the particular goods, products, commodities, intangibles, or services purchased,
procured, or acquired by, or rendered to, the Owner pursuant to this Agreement, and except as to any
claims or causes of action which result from antitrust violations commencing after the compensation is
established under this Agreement, which are not passed on to the Owner by any means.

In addition, the CA warrants and represents that it will require any and all of its Consultants and suppliers
to assign any and all federal and state antitrust claims and causes of action to the Owner, subject to the
proviso and exception stated above. :

1.4 CA’s Services

1.4.1 The CA shall provide Services for the Project, including, but not limited to, Services customarily
furnished in accordance with generally accepted architectural or engineering practice, in accordance with the
terms of this Agreement.

1.4.2 The CA shall provide the Services in accordance with Applicable Law, the applicable announcement
issued pursuant to ORC Section 153.67 (“Announcement”), and the Owner’s Standards of Design, if any.

1.4.3 The CA shall not be responsible for and shall not have control or charge of construction means,
methods, techniques, sequences, procedures, or scheduling used by a Contractor to comply with the
Contractor’s obligations under its Contract for the Project or for safety precautions and programs in
connection with the Contractor’s Work on the Project.

1.4.4 The CA shall not be responsible for or have control or charge over the acts or omissions of Contractors
or Subcontractors, any of their agents or employees, or any other persons performing any Work on the
Project.
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1.4.5 The CA shall render decisions in connection with a Contractor’s responsibilities under the Contract
Documents and submit recommendations to the Owner for enforcement of the Contractor’s contract as
necessary.

1.4.6 The CA is the initial interpreter of all requirements of the Contract Documents.

1.4.7 All of the CA’s decisions are subject to final determination by the Owner.

1.5 Standard of Care

1.5.1 The CA shall perform its Services consistent with the professional skill and care ordinarily provided by
registered architects in the same or similar locality under the same or similar circumstances.

1.5.2 The CA shall perform its Services as expeditiously as is consistent with such professional skill and care
and the orderly progress of the Project.

1.5.3 The CA shall perform its Services in accordance with the applicable rules established by its respective
state board of registration, including, but not limited to, the following codes of conduct and/or ethics pursuant
to the Ohio Administrative Code (“OAC”):

1.5.3.1 Registered architects: OAC Section 4703-3-07

1.6 Construction Budget
1.6.1 The Owner shall provide written notice to the CA of any change in the Construction Budget.
1.6.2 The CA shall perform its Services so that the Project is completed within the Construction Budget.

1.6.3 The CA and Owner do not have control over the cost of labor, materials, or equipment, over
Contractors’ methods of determining prices, or over competitive bidding, market, or negotiating
conditions. Accordingly, the CA does not warrant or represent that competitively bid or negotiated prices
will not vary from the Construction Budget or from any estimate of cost or evaluation prepared, or agreed
to, by the CA.

1.7 Cooperation

1.7.1 The CA shall perform the Services so as not to interfere with, disturb, hinder, or delay the services of
Separate Consultants or the Work of the Contractors. The CA shall cooperate and coordinate fully with all
Separate Consultants and Contractors and shall freely share all of the CA’s Project-related information with
them to facilitate the timely and proper performance of the Services and of the services and work of the
Separate Consultants and Contractors.

1.7.2 If the CA damages the property or work of any Separate Consultant or Contractor, or by failure to
perform the Services with due diligence, delays, interferes with, hinders, or disrupts the services of any
Separate Consultant or the work of any Contractor who suffers additional expense and damage as a result, the
CA is responsible for that damage, injury, or expense.

1.7.3 If the proper execution or results of any part of the Services depends upon work performed or services
provided by the Owner, a Separate Consultant, or a Contractor, the CA shall inspect that other work and
appropriate instruments of service, and promptly report to the Owner in writing any defects or deficiencies in
that other work or services that render it unavailable or unsuitable for the proper execution and results of the
Services. The CA’s failure so to report will constitute an acceptance of the other work and
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services as fit and proper for integration with the CA’s Services except for defects and deficiencies in the
other work or services that were not reasonably discoverable at the time of the CA’s inspection.

1.7.4 The CA shall not delay the Services on account of any claim, dispute, or action between the CA and a
Separate Consultant or Contractor.

1.8 Records

1.8.1 The records of all of the CA’s Direct Personnel Expenses, Reimbursable Expenses, and payments to
Consultants pertaining to the Project shall be kept on a generally recognized accounting basis and shall be
available to the Owner at all times and shall be maintained for 5 years after the Owner’s Final Acceptance of
the Project.

1.8.2 All other records kept by the CA related to the Project shall be available to the Owner at all times and
shall be maintained for 5 years after the Owner’s Final Acceptance of the Project.

ARTICLE 2 - OWNER’S RIGHTS AND RESPONSIBILITIES

2.1 Owner

2.1.1 The Owner shall designate an Owner’s Representative, a person authorized to act on the Owner’s behalf
with respect to the Project to the extent provided in the Contract Documents.

2.1.2 The Owner shall furnish information and services required of it in a timely manner.

2.2 Required Actions

2.2.1 The Owner shall review, approve, or take such actions as are required of them by this Agreement, the
Contract Documents, and Applicable Law in a reasonable and timely manner.

2.3 Owner’s Requirements

2.3.1 The Owner shall provide, to the CA, full information regarding its requirements for the Project
including, but not limited to, the Program of Requirements, design and construction standards, and work
rules, which shall set forth the Owner’s use, design, time, and financial objectives, constraints and criteria,
including space requirements and relationships, flexibility and expandability, time constraints imposed by
fiscal and budgetary considerations, special equipment, and systems and Site requirements.

2.3.2 The Owner shall furnish information and services required of it in a timely manner.

2.4 Site Description

2.4.1 If reasonably requested by the CA as necessary for the Project, the Owner shall furnish a legal
description and a certified land survey of the Site, giving, as applicable, grades and lines of streets, alleys,
pavements and adjoining property; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the Site; locations, dimensions, and complete data pertaining to
existing buildings, other improvements, and trees; and full information concerning available service and
utility lines, both public and private, above and below grade, including inverts and depths.
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2.5 Noticeto CA

2.5.1 If the Owner observes or otherwise becomes aware of any Defective Work or other fault or defect in the
Project, prompt written notice thereof shall be given to the CA.

2.6 Legal Representation
2.6.1 The Owner shall not be responsible to provide or pay for any legal representation of the CA.

2.7 Limitation of Authority

2.7.1 The CA shall not have any authority to bind the Owner for the payment of any costs or expenses without
the prior express written approval of the Owner, as applicable.

2.7.2 The CA shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement and the Contract Documents.

2.7.3 The CA’s authority to act on behalf of the Owner may be modified only by an amendment to this
Agreement in accordance with Section 4.3.

ARTICLE 3 - CONSULTANTS

3.1 Consultant Services

3.1.1 The CA may provide a portion of the Services through one or more Consultants, provided, however, that
the CA shall remain responsible for all of the CA’s duties and obligations under this Agreement.

3.1.2 By appropriate written agreement, the CA shall require each Consultant, to the extent of the Consultant’s
portion of the Services, to be bound to the CA by the terms of this Agreement, and to assume toward the CA
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all of the obligations and responsibilities which the CA assumes toward the Owner.
3.1.2.1 The CA shall not retain any Consultant on terms inconsistent with this Agreement.

3.1.2.2 All agreements between the CA and a Consultant shall identify the Owner as the agreement’s intended
third-party beneficiary.

3.1.3 The CA shall obtain the Owner’s written approval before engaging any Consultant not named in the
Agreement. The CA shall not employ any Consultant against whom the Owner has a reasonable objection.
The Owner’s approval or disapproval of any Consultant, however, will not relieve the CA of the CA’s full
responsibility for the performance of the services.

3.1.4 The CA shall not remove any Consultant from the Project or reduce the extent of any Consultant's
participation in providing the services without the Owner’s prior written consent. The CA shall not permit
any Consultant to replace any previously identified team member except with the Owner’s prior written
consent unless the Consultant ceases to employ that person. On notice from the Owner, the CA shall
immediately and permanently remove from the Project any Consultant or person under a Consultant’s
control whose performance is not satisfactory to the Owner.

3.1.5 The Owner may communicate with any Consultant either through the CA or directly with the Consultant,
but the Owner may not modify the agreement between the CA and any Consultant.

3.2 Payments by CA

3.2.1 Within 10 business days of receipt of payment made pursuant to this Agreement, the CA shall pay all
portions thereof due to Consultants and to persons who provided items, the expenses of which are
Reimbursable Expenses.

3.2.2 The Owner has no obligation to pay or see to the payment of money to any Consultant except as
otherwise required under Applicable Law.

ARTICLE 4 - MODIFICATIONS

4.1 Compensation for Extension of Project Time

4.1.1 If the CA notifies the Owner not less than 30 days before the date for completion of the Project set in the
approved Project Schedule, that the time for completion is reasonably expected to be exceeded by more than
10 percent through no fault of the CA, the CA’s compensation Services to be rendered during such extended
period, shall be negotiated to the mutial reasonable satisfaction of the Owner and the CA.

4.1.2 If, through such negotiation, the Owner agrees that the CA shall be paid additional compensation,
an amendment to that effect shall be executed in accordance with Section 4.3.

4.1.3 Such amendment shall be executed before the CA renders any Services made necessary by such
extension of the time of completion, unless otherwise agreed in writing by the Owner.
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4.2 Compensation for Change of Scope of Project or Construction Budget
4.2.1 The Project Scope is defined by the Approved Program of Requirements, as provided in Exhibit B.
4.2.2 The Construction Budget is defined in the Agreement Form.

4.2.3 If the Owner, through no fault of the CA, materially change the Project Scope after the Schematic
Design Stage or materially change the Construction Budget at any time after the execution of this
Agreement, any necessary adjustment in the CA’s compensation shall be negotiated to the mutual reasonable
satisfaction of the Owner and the CA.

4.2.4 If, through such negotiation, the Owner agrees that the CA shall be paid additional compensation, an
amendment to that effect shall be executed in accordance with Section 4.3.

4.2.5 Such amendment shall be executed before the CA renders any Services made necessary by such change
in the Project Scope or the Construction Budget, unless otherwise agreed in writing by the Owner.

4.3 Amendments

4.3.1 This Agreement may be modified only by an amendment prepared by the Owner and signed by both
the CA and the Owner,

4.4 Allocation Adjustments

4.4.1 Without exceeding the total compensation for this Agreement, the allocation of costs, as described in the
Agreement Form, may be adjusted upon request of the CA and approval by the Owner without a formal
signed amendment.

ARTICLE 5 - DISPUTE RESOLUTION
5.1 Mediation

5.1.1 The Owner and the CA may by written agreement submit any claims, requests, disputes, or matters in
question between or among them to mediation as shall be mutually agreeable.

5.2 Notice and Filing of Requests

5.2.1 Any request by the CA for additional fees or expenses shall be made in writing to the Owner and filed
prior to payment of the final 5 percent of the Basic Fee. The CA’s failure to comply with the requirements of
this Section 5.2.1 shall constitute an irrevocable waiver by the CA of any request for such fees and expenses.

5.3 Substantiation of Request

5.3.1 In every written request filed pursuant to Section 5.2, the CA shall provide the nature and amount of the
request; identification of persons, entities and events responsible for the request; activities on the Project
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Schedule affected by the request or new activities created by any delay and the relationship with existing
activities; anticipated duration of any delay; and recommended action to avoid or minimize any future delay.

5.4 Meeting with the Owner

5.4.1 Within 30 days after receipt of the request filed with the Owner pursuant to Section 5.2, or other period
mutually agreed by the parties, the Owner shall schedule a meeting to resolve the request and render a
decision on the request promptly thereafter or render a decision on the request without a meeting.

5.4.2 The meeting scheduled by the Owner shall be attended by persons expressly and fully
authorized to resolve the request on behalf of the CA.

5.6 Performance

5.6.1 The CA shall proceed with the CA’s performance of this Agreement during any dispute resolution
process, unless otherwise agreed by the CA and the Owner in writing.

5,6.2 The Owner shall continue to make payment, in accordance with this Agreement, of any amounts not in
dispute pending final resolution of any dispute.
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ARTICLE 6 - COMPENSATION AND PAYMENT
6.1 Basic Fee

6.1.1 For Basic Services provided by the CA and all Consultants, the Owner shall pay the CA a Basic Fee in
accordance with the amount identified in the Agreement Form.

6.1.2 A change in the Basic Fee may be made only by an amendment to this Agreement in accordance with
Section 4.3.

6.2 Additional Services Fee

6.2.1 The Owner shall pay the CA the Additional Services Fees for the associated Additional Services, when
those Services are performed in accordance with the Agreement.

6.2.2 For Change Order work authorized by the Owrer, the CA shall be compensated at the prescribed rate

of the additional construction cost up to the amount of the Change Order Fee Allowance.

There shall be no fees for approved Change Orders processed as a result of errors and/or omissions on the part
of the CA or decreases in construction cost.

6.2.3 Except for the Additional Services and Additional Services Fee listed above, Additional Services and any

Additional Services Fee shall be approved only by an amendment to this Agreement in accordance with
Section 4.3.

6.2.3.1 For Additional Services not included in the original Agreement Form that are provided by the CA
and any Consultants in accordance with Section 4.3, the Owner shall pay the CA Additional Services Fee
in an amount negotiated to the mutual reasonable satisfaction of the Owner and the CA

6.3 Reimbursable Expenses
6.3.1 The CA shall use its best efforts to minimize Reimbursable Expenses.

6.3.2 In all events, total Reimbursable Expenses shall not exceed the amount identified in the Agreement
Form, without the prior written approval of the Owner and an amendment to this Agreement in accordance
with Section 4.3.

6.3.3 Reimbursable Expenses shall only be permitted for the items identified in the Agreement Form and shall
not exceed the respective amounts.

6.3.4 No mark-up shall be permitted on Reimbursable Expenses.

6.4 Method and Terms of Payment
6.4.1 Basic Fee.

6.4.1.1 Payment of the Basic Fee shall be made monthly in proportion to Basic Services performed in each
Stage, in accordance with Section 6.1, and the percentages of the Basic Fee described in the Agreement
Form. :

8.4.1.2 The Owner may, in its sole discretion, waive the withholding of any final balance or part thereof if
the CA has performed to the satisfaction of the Owner.

6.4.1.3 Payment of the last 20 percent of the Basic Fee for any Stage of the Services shall be made only
after all deliverables required for the Stage have been submitted by the CA to the Owner, as applicable, in
form and substance reasonably satisfactory to the Owner.
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6.4.2 Additional Services Fee and Reimbursable Expenses.

6.4.2.1 Payments of the Additional Services Fee in accordance with Section 6.2 and for Reimbursable
Expenses in accordance with Section 6.3 shall be made monthly based upon Additional Services performed

or expenses incurred, as applicable, and as shown by a properly completed Professional Services Pay
Request.

ARTICLE 7 - INSURANCE AND INDEMNIFICATION

1.1 CA’s General Insurance Requirements

7.1.1 Throughout the performance of the Services or longer as may be described below, the CA shall obtain,
pay for, and keep in force, the minimum insurance coverage described in this Article 7.

7.1.1.1 Bach requirement of this Article 7 applies to Consultants just as it applies to the CA.

7.1.1.2 If a Consultant’s usual insurance coverage does not meet the minimum coverage requirements,
before entering into an agreement with that Consultant, the CA shall submit to the Owner (1) a certificate
of insurance evidencing the insurance the Consultant will carry without additional compensation and (2) if
the Owner requests, a written proposal from the Consultant to provide coverage which meets the minimum
coverage requirements. The Owner will decide whether to accept the non-conforming insurance coverage
or the proposal to provide conforming coverage.

7.1.4.3 On a case-by-case basis, the Owner and the CA may agree to adjust the below requirements for
any particular Consultant.

7.1.2 Before starting the Services, upon renewal of any policy, and upon a change of any insurance carrier, the
CA shall deliver to the Owner certificates evidencing that the required insurance is in force.

7.1.3 With the exception of government-controlled workers compensation coverage:

7.1.3.1 the CA shall place the insurance with companies that (1) are satisfactory to the Owner, (2) hold an
A.M. Best Rating of A-, or higher, and (3) are authorized to conduct business in Ohio;

7.1.3.2 if the certificate(s) of insurance is not on the ACORD 25 (2009/09 or more recent) form, it (1) shall
provide or be endorsed to provide that coverage will not be cancelled or not renewed until at least 30-
days’ prior written notice (10-day notice for nonpayment of premium) has been given to the Owner, and
(2) shall have the words “endeavor to” and “but failure to do so shall impose no obligation or liability of
any kind upon insurer, its agents or representatives” and any like provisions crossed out or deleted; and

7.1.3.3 within 30 days of the Owner’s request, the CA shall submit insurance-company certified copies
of the policies, the policy endorsements, or both.

7.1.4 The CA shall pay all deductibles, or self-insured retentions, or both contained in the CA’s policies of
insurance required or provided in connection with the Project. The Owner reserves the right to
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approve or reject all levels of self-insured retention, captive insurance programs, or other alternative risk
financing the CA may use to comply with any insurance requirement.

7.1.6 The Owner does not represent that required coverage or limits are adequate to protect the CA.

7.1.7 Failure of the Owner to demand a certificate or other evidence of full compliance with the insurance
requirements or failure of Owner to identify a deficiency from evidence that is provided shall not be construed
as a waiver of the CA’s obligation to maintain the required insurance.

7.1.8 The Owner may terminate the Agreement for cause on account of the CA’s failure to maintain the
required insurance.

7.2 CA’s Minimum Coverage Requirements

7.21 Workers Compensation. The CA shall maintain workers compensation coverage meeting the
" requirements of Applicable Law. :

7.2.2 Employers Liability Coverage. The CA shall maintain employer’s liability coverage with (1) an each-
accident limit of not less than $1,000,000, (2) a disease each-employee limit of not less than $1,000,000, and
(3) a disease policy limit of not less than $1,000,000.

7.2.3 Commercial General Liability. The CA shall maintain commercial general liability (“CGL”) coverage,
which provides (1) an each-occurrence limit of not less than $1,000,000, (2) a general-aggregate limit of not less
than $2,000,000, and (3) a products and completed-operations aggregate limit of not less than $2,000,000.

7.2.3.1 The CGL insurance shall be written on ISO occurrence form CG 00 01 10 01 or a substitute form,
providing at least equivalent coverage for liability arising from premises, operations, independent
contractors, products/completed-operations, personal and advertising injury, and liability assumed under
an insured contract.

7.2.3.2 The CA shall include the Owner as an additional insured party under the CGL policy using ISO
endorsement CG 20 10 11 85 or a substitute form(s) providing equivalent coverage.

7.23.3 The CGL policy shall be endorsed using ISO endorsement CG 25 03 or a substitute form providing
equivalent coverage to provide that the general aggregate limit applies separately to each of the insured’s
projects.

7.2.3.4 The CGL insurance shall apply as primary and non-contributory insurance with respect to any other
insurance or self-insurance programs, which cover the additional insured(s).

7.2.3.5 The CGL policy shall not exclude coverage to the additional insured(s) for bodily injury or
property damage arising out of the products/completed-operations hazard.

7.2.3.6 The CA shall maintain the CGL insurance in effect for no less than five years after the earlier of
the termination the Agreement or Final Acceptance of all Work.

7.2.4 Business Automobile Liability. The CA shall maintain business automobile (“BA”) coverage written on
ISO form CA 00 01 10 01 or a substitute form, providing at least equivalent coverage with a limit of not less
than $1,000,000 each accident.

7.24.1 The ‘coverage shall extend to any auto.
7.2.4.2 The CA shall include the Owner as an additional insured party under the BA policy.
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7.2.5 Umbrella/Excess Liability. The CA may employ an umbrella/excess liability policy to achieve the

above-required minimum coverage.

7.2.6 Professional Liability. The CA shall maintain professional liability (“PL”) insurance with limits not less

than as identified in the following table:

Construction Budget Each Claim Annual Aggregate
Up to $10,000,000 $1,000,000 $2,000,000
From $10,000,000.01 to $25,000,000 $3,000,000 $3,000,000
From $25,000,000.01 to $50,000,000 $5,000,000 $5,000,000
More than $50,000,000 $10,000,000 $10,000,000

7.2.6.1 The PL policy shall have an effective date, which is on or before the date on which the CA first

started to provide any Project-related Services.

7.2.6.2 Upon submission of the associated certificate of insurance and at each policy renewal, the CA shall
advise the Owner in writing of any actual or alleged claims, which may erode the PL policy’s limits.

7.2.6.3 The CA shall maintain the PL insurance in effect for no less than five years after the earlier of the
termination the Agreement or Final Acceptance of all Work.

7.2,6.4 If the Project is using the design-build project delivery system, the PL policy shall not contain any

design-build exclusions.

7.3 Waivers of Subrogation

7.3.1 To the fullest extent permitted by Applicable Law, the CA waives all rights against the Owner and their
agents and employees for damages to the extent covered by any insurance, except rights to the proceeds of
- that insurance. All policies shall accomplish the waiver-of subrogation by endorsement or otherwise.

7.3.2 The Owner and the CA waive all rights against each other for damages caused by fire or other perils to
the extent of actual recovery of any insurance proceeds under any property insurance, inland marine
insurance, or builder’s risk insurance applicable to the Work.

7.4 Indemnification for Injury or Damage

7.4.1 To the fullest extent permitted by Applicable Law, the CA shall indemnify, defend, and hold harmless
the Indemnified Parties from and against all claims, costs, damages, losses, fines, penalties, and expenses
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(including but not limited to all fees and charges of contractors, engineers, architects, attorneys, and other
professionals and all court, arbitration, or other dispute-resolution costs) arising out of or in connection with
the Project, provided that any such claim, cost, damage, loss, fine, penalty, or expense (all of which may be
direct, indirect, or consequential) is attributable to:

7.4.1.1 bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property but only
to the extent caused by the negligent acts, errors, or omissions of the CA or a person or entity for whom
the CA may be liable;

7.4.1.2 infringement of patent rights or copyrights by the CA or a person or entity for whom the CA may
be liable; or

7.44.3 a violation of Applicable Law but only to the extent attributable to the CA or a person or entity for
whom the CA may be liable.

7.4.2 The CA’s indemnification obligation under Section 7.4 exists regardless of whether or not and the extent
to which the claim, damage, loss, fine, penalty, or expense is caused in part by a party indemnified under
Section 7.4. But nothing in Section 7.4 obligates the CA to indemnify any individual or entity from and against
the consequences of that individual's or entity's own negligence.

7.43 In claims against an Indemnified Party by any direct or indirect employee (or the survivor or personal
representative of that employee) of the CA or a person or entity for whom the CA may be liable, the
indemnification obligation under Section 7.4 will not be limited by a limitation on the amount or type of
damages, compensation, or benefits payable under workers’ compensation acts, disability benefit acts, or
other employee benefit acts.

7.4.4 The CA’s indemnification obligation under Section 7.4 will not be limited by any insurance policy
provided or required in connection with the Project.

7.45 The CA’s obligations under Section 7.4 shall not negate, abridge, or reduce other rights or obligations of
indemnity, which would otherwise exist as to an Indemnified Party.

7.4.6 The CA’s indemnification obligation under Section 7.4 will survive termination of the Agreement and
Final Acceptance of the Work.

7.4.7 The Owner may deduct from the Basic Fee the claims, damages, losses, fines, penalties, and expenses for
which the CA is liable under Section 7.4. If those claims, damages, losses, fines, penalties, and expenses exceed
the unpaid balance of the Basic Fee, the CA shall immediately pay the difference to the Owner.

7.5 Indemnification for Use of Electronic Files

751 To the fullest extent permitted by law, the CA shall indemnify and hold harmless the Indemnified Parties
from and against all claims, damages, losses, and expenses (including, but not limited to, the fees and charges
of contractors, engineers, architects, attorneys, and other professionals) arising out of, or related to the CA’s, or
any other Person’s use of electronic files, including, but not limited to, CAD or BIM files (collectively
“Electronic Files™). :

7.5.1.1 These Electronic Files are provided solely for the CA’s convenience and use related to the Project.
Any use of the Electronic Files shall be at the sole risk of the CA.

75.1.2 The Owner alone owns the Electronic Files and every right, title, and interest therein from the
moment of creation.

7.5.1.3 The Electronic Files are not products.

7.5.1.4 The CA shall not use the Electronic Files for any purpose other than as a convenience for
preparing documents and other information intended solely for use on the Project.
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7.5.1.5 The Owner makes no warranties, either express or implied, of the merchantability or fitness of the
Electronic Files for any particular purpose.

7.5.1.6 The CA understands and accepts that the Electronic Files may deteriorate or be inadvertently or
otherwise modified without authorization of the Owner.

7.5.1.7 The Owner makes no representations as to compatibility, usability, or readability of the Electronic
Files resulting from the use of software, application packages, operating systems, or computer hardware
differing from those used to create the Electronic Files.

7.5.1.8 In the event of a conflict between the Contract Documents and the Electronic Files, the Contract
Documents shall control, take precedence over, and govern the Electronic Files.

7.5.1.9 The CA alone is responsible to check, verify, and otherwise confirm the accuracy of data on the
Electronic Files.

7.5.1.10 The CA shall not make any claims and hereby waives, to the fullest extent permitted by law, any
claims or causes of action of any nature against the Indemnified Parties, which may arise out of, or in
connection with, the use of the Electronic Files.

ARTICLE 8 - SUSPENSION AND TERMINATION

8.1 Suspension of the Services

8.1.1 The Owner, without cause and without prejudice to any other right or remedy it may
have, may order the CA in writing to suspend, delay, or interrupt the performance of the Services in whole or
in part for such period of time as the Owner may determine.

8.1.1.1 If the Owner suspends the Services under this Section 8.1.1 and the CA complies with Article 4, the
Basic Fee, Additional Services Fee, and Reimbursable Expenses shall be adjusted for increases in the cost
and time caused by the suspension, delay, or interruption. :

8.1.1.2 Notwithstanding the foregoing, no adjustment shall be made to the Basic Fee, Additional Services
Fee, or Reimbursable Expenses to the extent that:
A performance was, or could have been, suspended, delayed, or interrupted by a cause for which the
CA is responsible; or

.2 an equitable adjustment is made or denied under another provision of the Agreement.

8.1.1.3 If the Owner suspends the Services under this Section 8.1.1 and the CA submits a proper
Architect/Engineer Payment Request, but subject to all other provisions of the Agreement, the CA shall be
entitled to payment of compensation due under the Agreement for Services satisfactorily performed before
the suspension.

8.1.2 The Owner, without prejudice to any other right or remedy it may have, may order the CA in writing
to suspend, delay, or interrupt the performance of the Services in whole or in part for such period of time as
the Owner may determine on account of the CA’s failure to properly or timely perform the Services.

8.1.2.1 The Owner’s exercise of its right to suspend the Services under this Section 8.1.2 shall not entitle
the CA to any adjustment of the Basic Fee, Additional Services Fee, or Reimbursable Expenses.

8.1.2.2 If the Owner is adjudged to have improperly suspended the Services under this
Section 8.1.2, the suspension shall be deemed to have been a suspension under Section 8.1.1.

8.1.3 Upon receipt of notice of suspension under this Section 8.1, the CA shall cease providing the suspended
Services and take all necessary or appropriate steps to limit disbursements and minimize respective costs. The
CA shall furnish a report to the Owner, within 5 days of receiving the notice of suspension,
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describing the status of the Services, including, but not limited to, results accomplished, resulting conclusions,
and other information as the Owner may require.

8.1.4 The Owner’s right to stop the Services shall not give rise to any duty to exercise the right for the benefit
of the CA or any other party, and the Owner’s exercise or failure to exercise the right shall not prejudice any
of the Owner’s other rights.

8.2 Termination for Convenience

8.21 The Owner may terminate the Agreement in whole or in part for the Owner's convenience and without
cause, at any time upon written notice to the CA.

8.2.2 Upon receipt of the notice of termination for convenience, the CA shall immediately proceed with
performance of the following duties in accordance with instructions from the Owner:
8.2.2.1 cease operation as specified in the notice;
8.2.2.2 no further Consultant agreements except as necessary to complete continued portions of the
Project;
8.2.2.3 terminate all Consultant agreements to the extent they relate to the Services terminated; and
8.2.2.4 proceed with Services not terminated.

8.2.3 The Owner shall pay the CA for Services satisfactorily rendered before the date of termination in
accordance with the allocations inthe Agreement, including any Reimbursable Expenses incurred, but not in
excess of the

allocations and caps otherwise provided in the Agreement Form.

8.2.3.1 In no event shall the CA be entitled to overhead and profit associated with Services the CA did not
perform on account of the termination or otherwise.

8.2.4 If the Owner terminates the Services under this Section 8.2, the termination shall not affect the rights or
remedies of the Owner against the CA then existing or which may thereafter accrue.

8.2.5 Notwithstanding Section 8.2.3, if the Owner terminates the Services under this Section 8.2, but there exists
an event of the CA’s default, the CA shall be entitled to receive only such sums as it would be entitled to
receive following the occurrence of an event of default as provided in Section 8.3.

8.3 Termination for Cause

8.3.1 The Owner may terminate all or a portion of the Agreement if the CA commits a material breach of the
Agreement including but not limited to:

8.3.1.1 failure to prosecute the Services with the necessary force or in a timely manner;
8.3.1.2 refusal to remedy disapproved Services;

8.3.1.3 failure to properly make payment to Consultants;

8.3.1.4 performance of any services outside of the United States;

8.3.1.5 permitting Consultants to perform any services outside of the United States; or

8.3.1.6 disregarding laws, ordinances, or rules, regulations, or orders of a public authority with jurisdiction
over the Project.

8.3.2 If the Owner intends to exercise its termination rights under this Section 8.3, the Owner shall notify the
CA in writing of the Owner’s intent to terminate this Agreement and the cause(s) for that termination.

8.3.3 If the CA fails to cure the identified cause(s) for termination within 7 days after receiving the notice
described under Section 8.3.2, the Owner may terminate the Agreement by giving written notice of the
termination to the CA.
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8.3.4 If the Agreement is terminated, the Owner may complete the Services by means the Owner determines
appropriate. The Owner may take immediate possession of all CA Documents.

8.3.5 If the Agreement is terminated, the CA shall not be entitled to further payment.

8.3.5.1 If the unpaid balance of the sum of the Basic Fee plus Additional Services Fee plus Reimbursable
Expenses is exceeded by the costs of finishing the Services, including without limitation the fees and
charges of contractors, engineers, architects, attorneys, and other professionals and court costs, and other
damages incurred by the Owner and not expressly waived, the CA shall immediately pay the amount of
the insufficiency to the Owner. This obligation for payment shall survive termination of the Agreement.

8.3.6 If the Owner terminates the Services under this Section 8.3, the termination shall not affect any rights or
remedies of the Owner against the CA then existing or which may thereafter accrue. The Owner’s retention or
payment of funds due the CA shall not release the CA or the CA’s Surety from liability for performance of the
Services in accordance with the requirements of the Contract Documents.

8.3.7 If the Owner is adjudged to have improperly terminated the Services under this Section 8.3, the termination
will be deemed to have been a termination under Section 8.2.

8.4 CA Insolvency

8.4.1 Bankruptcy of CA.

8.4.1.1 If the CA files a voluntary petition in bankruptcy or has an involuntary petition in bankruptcy filed
against it, the CA, the CA as the debtor-in-possession, or the trustee of the CA’s bankruptcy estate shall
file a motion to assume or reject the Agreement under Bankruptcy Code §365, 11 U.S.C. §365, within

20 days after the filing of the voluntary petition or involuntary petition and shall diligently prosecute that
motion to conclusion so as to obtain an order granting or denying that motion within 45 days after the filing
of the voluntary or involuntary petition. The failure to file and prosecute that motion within the time frames
provided by this Section 8.4 shall constitute a material breach of the Agreement as time is of the essence
with respect to CA’s performance of all terms of this Agreement. CA agrees to the granting of relief from
the automatic stay of the Bankruptcy Code, 11 U.S.C. §362(a), to permit the Owner to terminate the
Agreement for cause in such instance and issue and serve all notices necessary to terminate the Agreement
or arising out of the termination of the Agreement and to take any and all

other action necessary to terminate the Agreement.

8.4.2 Receivership or Assignment for the Benefit of Creditors.
8.4.2.1 If the CA makes a general assignment for the benefit of creditors or if a receiver is appointed for all
or a substantial part of the CA’s business or property, the Owner shall serve written notice on the CA and
the CA’s Surety stating that any failure of the CA to provide adequate assurance of continued
performance shall be considered a rejection of the Agreement, which shall result in termination of the
Agreement for cause. Such termination of the Agreement need not be evidenced by an order of any court.

ARTICLE 9 - GENERAL PROVISIONS

9.1 CA’s Documents and Contract Documents

9.1.1 Except as provided under Section 9.1.2 and subject to Section 9.1.6, the Owner alone owns the CA’s
Documents and the Contract Documents and every right, title, and interest in the CA’s Documents and the
Contract Documents from the moment of creation.

9.1.2 Section 9.1.1 does not apply to standard details and specifications regularly used by the CA or any of its
Consultants in its normal course of business that are included in the CA’s Documents. The CA grants to the
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Owner an irrevocable, non-exclusive, perpetual, freely assignable, and royalty-free license to copy, reproduce,
distribute, and otherwise use those standard details and specifications for all Project-related purposes such as
but not limited to owning, financing, constructing, testing, commissioning, decommissioning, using,
operating, maintaining, repairing, modifying, selling, obtaining insurance for, and obtaining permits for the
Project before, during, and after termination or completion of this Agreement.

9.1.3 The CA must execute and deliver and cause its employees and agents and all Consultants to execute and
deliver, to the Owner any transfers, assignments, documents, or other instruments (if any) necessary to vest in
the Owner complete right, title, interest in and ownership of all of the CA’s Documents and the Contract
Documents under Section 9.1.1 and the license described under Section 9.1.2.

9.1.4 The CA may retain copies, including reproducible copies of CA’s Documents and the Contract
Documents for information, reference, and the performance of the Services. The Owner grants to the CA and
its Consultants a non-exclusive, royalty-free license to copy, reproduce, distribute, and otherwise use the CA’s
Documents and the Contract Documents in relation to the performance of the Services, including any
Additional Services.

9.1.5 The submission or distribution of CA’s Documents and the Contract Documents to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as
publication in derogation of the Owner’s reserved rights in the CA’s Documents and the Contract
Documents. Any unauthorized use of the CA’s Documents and the Contract Documents will be at the sole
risk of the entity making the unauthorized use of the CA’s Documents and the Contract Documents.

9.1.6 Should Owner desire to use any of the CA’s Documents for an addition to, remodeling or rehabilitation
of, or change to any one or more of the Project improvements built on the basis of the CA’s Documents,
Owner shall engage one or more suitable licensed design professionals under terms that require each of those
design professionals to independently evaluate any design or related features in the CA’s Documents without
reliance on any information in the CA’s Documents that would be inconsistent to the standard of care
applicable to that design professional.

9.1.7 The CA shall provide Electronic Files to the Contractor for the Contractor’s and Subcontractors’ use in
connection with the Project. CA shall provide the Electronic Files at no additional cost to the Contractor, the
Subcontractors, or the Owner.

9.2 Public Relations

9.2.1 Publicity prior to completion of the Project. Prior to completion of the Project, public relations or
publicity about the Project shall be solely within the control, and with the consent of, the Owner.

9.2.2 Publicity after completion of the Project. After completion of the Project, the CA may exercise
reasonable public relations and marketlng efforts related to the Pro_]ect provided the CA properly identifies
the Owner, and their participation in the Project.

9.2.3 Professional Photography. If the CA commissions photography of the completed Project, the CA shall
include in its photography agreements a release for unrestricted and unlimited use of photographs by the
Owner and the Owner, and shall provide the Owner with a reasonable quantity of photographs for use in the
Owner’s marketing and awareness activities, including, but not limited to, profiles of the Project on their
respective websites.

9.2.4 Design Awards and Other Recognition.

9.2.41 If the CA submits the Project for design awards or other similar venues for recognition of the
Project, the CA shall properly identify the Owner, and their participation in the Project.
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9.2.4.2 In addition, if the Project receives any design award or other recognition, the CA shall provide
duplicate copies of the award plaque or other memento of the award to the Owner.

9.3 Application and Governing Law

9.3.1 This Agreement and the rights of the parties hereunder shall be governed by the laws of the state of Ohio
and only Warren County, Ohio courts shall have jurisdiction and venue over any action or proceeding hereunder
or related to the Project. The CA irrevocably consents to such jurisdiction.

9.3.2 The parties to the Agreement shall comply with Applicable Law.

9.3.3 Other rights and responsibilities of the Contractor, the CA, and the Owner are set forth throughout the
Contract Documents and included under different titles, articles, and paragraphs for convenience.

9.4 Written Notice

9.4.1 Notice under this Agreement shall be validly given if:
9.4.1.1 delivered personally to a member of the organization for whom the notice is intended,

9.4.1.2 delivered, or sent by registered or certified mail, to the last known business address of the
organization; or

9.4.1.3 sent by facsimile, email, or web-based project management software, provided the original, signed
document is delivered within 3 business days after the date of the electronic transmission.

9.4.2 When the Owner, the CA, or a Contractor gives notice to one of the other 3, it shall also simultaneously
send a copy of that notice to the others.

9.4.3 A copy of all notices, certificates, requests, or other communications to the Owner shall be sent to the
Project Manager.

9.4.4 In the event of an emergency involving the Project, including, but not limited to, a fatality, serious injury,
fire, collapse, flood, utility, or power loss to occupied facilities, explosion, or environmental damage, the CA
shall immediately notify the Owner by telephone.

9.4.5 The Owner or the CA may, by written notice given hereunder, designate addresses, telephone numbers,
email addresses, or facsimile numbers to which notices, certificates, requests, or communications shall be
sent.

9.5 Computing Time

9.5.1 When this Agreement refers to a period of time by a number of days, the period shall be computed to
exclude the first and include the last day of the period. If the last day of the period falls on a Saturday,
Sunday, or a legal holiday, that day shall be omitted from the computation and the period shall end on the
next succeeding day that is not a Saturday, Sunday, or legal holiday.

9.5.2 Except as excluded under Section 9.5.1, all time periods referred to in this Agreement include Saturdays,
Sundays, and all days defined as legal holidays by Section 9.5.4.

9.5.3 The standard workdays for State projects are Monday through Friday, excluding legal holidays.
9.5.4 Legal holidays are as follows:

9.5.4.1 New Year’s Day — First Day in January;

9.5.4.2 Martin Luther King Jr. Day — Third Monday in January;

9.5.4.3 Washington-Lincoln (President’s) Day — Thirdeonday in February;

9.5.4.4 Memorial Day — Last Monday in May;
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9.5.4.5 Independence Day — Fourth day of July;

9,5.4.6 Labor Day — First Monday in September;

9,5.4.7 Columbus Day — Second Monday in October;

9.5.4.8 Veteran’s Day — Eleventh Day of November;

9.5.4.9 Thanksgiving Day — Fourth Thursday of November; and
9.5.4.10 Christmas Day — Twenty-fifth day of December.

9.5.5 If a legal holiday falls on a Saturday, it is observed on the preceding Friday. If a legal holiday falls on a
Sunday, it is observed on the following Monday.

9.6 Time of the Essence

9.6.1 Time limits stated in the Agreeinent are of the essence of the Agreement and all obligations under the
Agreement. By signing the Agreement, the CA acknowledges that those time limits are reasonable.

9.6.1.1 The CA acknowledges that the Owner have entered into, or may enter into, other contracts based
upon the CA properly providing the Services in a timely manner.

9.6.1.2 The CA shall perform the Work in a reasonable, efficient, and economical sequence, and in the
order and time as provided in the Project Schedule.

9.6.1.3 The CA acknowledges that it may be subject to interference, disruption, hindrance, or delay in the
progress of the Services from any cause. The sole remedy for such interference, disruption, hindrance, or
delay shall be an extension of the time for performance of the Services, unless otherwise required by ORC
Section 4113.62.

9.7 Successors and Assigns

9.7.1 The Owner and the CA, each bind themselves, their successors, assigns, and legal representatives, to the
other party to this Agreement and to the successors, assigns, and legal representatives of the other party with
respect to all terms of this Agreement.

9.7.2 The Owner and the CA each acknowledge that the Owner is the intended third-party beneficiary of
this Agreement.

9.7.3 The CA shall not assign, or transfer any right, title, or interest in this Agreement without the Contracting
Authority’s prior written consent.

9.8 Extent of Agreement

9.8.1 Entire Agreement. This Agreement, including the attached documents, and the Contract Documents
represent the entire and integrated agreement between the Owner and the CA and supersede all prior
- negotiations, representations, or agreements, either written or oral.

9.8.1 Multiple Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same instrument.

9.8.2 Captions. The captions and headings in this Agreement are for convenience only and in no way define,
limit, or describe the scope or intent of any provisions or sections hereof.

9.8.3 Precedence. If there are any inconsistencies between the provisions of the Contract Documents and the
provisions of the Announcement or this Agreement, the provisions of this Agreement shall prevail.

9.9 Severability

9.9.1 If any term or provision of this Agreement, or the application thereof to any Person or circumstance, is
finally determined to be invalid or unenforceable by a court of competent jurisdiction, the remainder of this
Agreement or the application of such term or provision to other Persons or circumstances, shall not be

Page 19 of 22



>

Exhibit A CA Standard Terms and Conditions

affected thereby, and each term and provision of this Agreement shall be valid and enforced to the fullest
extent permitted by Applicable Law.

9.10 Facsimile Signatures

9.10.1 Any party hereto may deliver a copy of its counterpart signature page to this Agreement via fax, e-mail,
or web-based project management software. Each party hereto shall be entitled to rely upon a scanned or
facsimile signature of any other party delivered in such a manner as if such signature were an original.

9.11 No Third-Party Interest

9.11.1 Except as expressly provided under Sections 3.1.6 and 9.7.2, (1) no person or entity, other than the Owner
and the CA, will have any right or interest under the Agreement, and (2) the Agreement does not create a
contractual relationship of any kind between any people or entities other than the

Owner.

9.12 No Waiver

9.12.1 The failure of the Owner or the CA to insist in any one or more instances upon the strict performance of
any one or more of the provisions of the Agreement or to exercise any rights under the Agreement or provided
by law will not be construed as a waiver or relinquishment of that provision or right

or of the right to subsequently demand strict performance or exercise the right and the rights will continue
unchanged and remain in full force and effect.

9.13 Rights and Remedies

9.13.1 The duties, obligations, rights, and remedies under the Agreement are in addition to and not a limitation
of the duties, obligations, rights, and remedies otherwise imposed by or available under Laws and Regulations.

9.14 Survival of Obligations

9.14.1 All representations, indemnity obligations, warranties, guarantees, and necessarily continuing
obligations under the Agreement, will survive final payment, completion and acceptance of the Work, and
termination or completion of the Agreement.

ARTICLE 10 - DEFINED TERMS AND ABBREVIATIONS

10.1 For the purposes of this Agreement, the words, terms, and abbreviations set forth below have the following meanings:

10.1.1 “Architect” or “CA” means the Person identified in the Agreement responsible for providing
professional design services and construction contract administration for the Project. The CA shall be a
registered architect holding a license and certificate of authorization issued by the Ohio Architects Board
pursuant to ORC Chapter 4703. As used in the Agreement, the term CA will designate a Criteria Architect for
a Design-Build project. .

10.1.2 “CA’s Documents” means all Project-related documents, including those in electronic form, prepared
by the CA or Consultants.

10.1.3 “Change Order Fee Allowance” means the amount established by the Owner in the Agreement Form for
the purpose of funding Change Order fees payable to the CA resulting from increases in the construction cost
by approved Change Orders.

10.1.4 “Consultant” means a Person engaged by the CA to provide or perform a portion of the Services. |
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10.1.5 “Contractor” means a Person, which is party to a contract for the performance of Work on the Project in
cooperation with Separate Contractors and Persons, and in accordance with the Contract Documents. As used
in the Agreement, the term Contractor may include a Construction Manager at Risk or a Design-Builder.

10.1.6 “Direct Personnel Expense” means the portion of direct salaries and wages of all personnel of the CA or
any Consultants, as applicable, including professional, technical, management, administrative and clerical
employees, and principals engaged on the Project related to their time devoted to the Project and the portion
of the cost of their mandatory and customary contributions and benefits related thereto such as employment
taxes and other statutory employee benefits, social security contributions, insurance, sick leave, holidays,
vacations, pensions, profit sharing, and similar benefits related to their time devoted to the Project.

10.1.7 “Equal Opportunity Coordinator” means the public official who exercises the duties and responsibilities
of the position of the equal employment opportunity coordinator identified in ORC Section 121.04, including
but not limited to issuing certificates of compliance with the State’s affirmative action and EDGE programs.

10.1.8 “Fee” (as in “Basic Fee,” “Additional Services Fee,” and otherwise) means all of the compensation to

be paid by the Owner to the CA on account of the proper, timely, and complete performance of the associated
Services by the CA or its Consultants, including, but not limited to, salaries or other compensation of the CA’s
employees at the principal office, branch offices, and the field office, general operating expenses of the CA’s
principal office, branch offices, and the field office, any part of the CA’s capital expenses, including interest on
the CA’s capital employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses,
any costs incurred due to the CA’s negligence, the CA’s general advertising, federal, state or local income,
sales or other taxes, state franchise taxes and qualification fees, and membership in trade, business or
professional organizations.

104.9 “Indemnified Parties” means the Owner, and their respective officials, officers, consultants,
agents, representatives, and employees, in both individual and official capacities.

10.1.10 “Life Cycle Cost” means the sum of present values of investment costs, capital costs, installation costs,
energy costs, operating costs, maintenance costs, and disposal costs over the lifetime of the Project, product,
or measure.

10.1.41 “Life Cycle Cost Analysis” means an economic method for assessing the total cost of facility ownership,
taking into account all costs of acquiring, owning, maintaining, and disposing of a building or building system.
Life Cycle Cost Analysis is also utilized to compare design alternatives that fulfill the same performance
requirements, but differ with respect to initial costs and operating costs, in order to select the one that
maximizes net savings.

10.1.12 “Reimbursable Expenses” means actual expenditures incurred by the CA or its Consultants in the
interest of the Project, approved by the Owner for reproduction of Contract Documents for distribution to
Bidders, plan approval fees, building permits, and, if requested by the Owner, reformatting Project Record
Submittals to a computer medium different than the computer medium used by the CA.

10.1.13 “Services” includes all of the CA’s obligations, individually or collectively, under the Agreement
including all items reasonably inferable from the Agreement, whether provided or to be provided by the CA, a
Consultant, or any other entity for whom the CA is responsible. The Services include both Basic Services and
Additional Services as defined in the Agreement.

10.1.14 “Submittals” means Shop Drawings, Product Data, Samples, and other items for the CA’s review and
action provided by a Contractor for any item required by the Contract Documents, but not fully described in
the Contract Documents.

END OF DOCUMENT
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Exhibit B - Criteria Architect’s Scope of Services for a Design-Build Project
Professional Services Agreement :

ARTICLE 1 - CRITERIA ARCHITECT'S BASIC SERVICES

1.1 General

1.1.1 Basic Services to be provided by the Criteria Architect shall consist of the activities and stages set forth
in Article 2 through Article 5.

1.2 Criteria Architect’s Relationship to the Contractor

1.2 The Criteria Architect is authorized to disapprove or reject Defective Work. The Criteria Architect shall
immediately notify the Owner in writing any time the Criteria Architect disapproves or rejects an item of
Work.

1.2.2 The Criteria Architect is not responsible for design or construction means, methods, manners, techniques,
sequences, procedures, or for safety precautions and programs in connection with the Work, or for the
Contractor's faiture to carry out the Work in conformity with the Contract Documents.

1.2.3 The Criteria Architect’s review and approval of the Work and any information the Contractor submits to
the Criteria Architect is for the sole purpose of determining whether the Work and information are generally
consistent with the Contract’s intent, and will not relieve the Contractor of its sole responsibility for the
performance, preparation, completeness, and accuracy of the Work and information.

1.3 Limitation of Criteria Architect’s Authority

1.3.4 Under no circumstances is the Criteria Architect authorized to:
1.3.1.1 bind the Owner to any authorizations under, modifications of; or amendments to any contract;
1.3.1.2 accept any defective or non-conforming services, Work, or vendor-furnished items;
1.3.1.3 make any settlements on behalf of the Owner; or »
1.3.1.4 assume any responsibilities of the Contractor, Consultants, or Subcontractors.

ARTICLE 2 - CONCEPT AND DESIGN CRITERIA STAGE

2.1 Organizational Meeting

2.1.1 Commencement.

21.1.1 The Criteria Architect’s Services will begin on the date set forth in a notice that the Owner will
issue to the Criteria Architect. '

21.1.2 Unless the Owner agrees otherwise in writing, the Criteria Architect’s Services will begin with an
organizational meeting between the Owner and the Criteria Architect.

2.1.2 During the organizational meeting, the attendees will:
2.1.2.1 review the responsibilities of each of the Owner’s key personnel involved in the Project;
2.1.2.2 review the scope of the Criteria Architect’s Services;
21.2.3 review and establish lines of communication between the Owner and the Criteria Architect;

2.1.2.4 develop a list of the Owner’s Project-stakeholder representatives to be involved in the Concept and
Design Criteria Stage to inform the development of the Concept and Design Criteria Documents; and

9.12.5 review the then-available information and documents which reflect the Owner’s requirements and
objectives for the Project including Project Schedule and Construction Budget requirements and
objectives.
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21,3 Within 5 days after the organizational meeting is adjourned, the Criteria Architect shall prepare and
submit to the Contracting Authority and the Owner:

2.1.3.1 detailed minutes of the organizational meeting; and
2.1.3.2 a proposed Project Schedule reflecting the performance of the Criteria Architect’s Services and the
progression of the Project through award of the Contract to the Contractor.

4 The Owner and the Criteria Architect will promptly thereafter consult with one another as
necessary to reach agreement on the initial Project Schedule, which shall be used as the basis for
moving forward with the Project subject to revision.

2.2 General Requirements

2.2.1 In addition to performing those Services required to comply with Sections 2.3 and 2.4, during the Concept
and Design Criteria Stage, the Criteria Architect shall:

2.2.1.1 identify the building type, necessity or feasibility of relocating utilities, layout for building and
parking, and research, analyze, and document relevant information specific to the same;

2.21.2 meet and otherwise work with the Owner and others with an interest in the Project to establish
goals and objectives for the Project;

2.2.1.3 gather, analyze, and document information relevant to the identified Project goals and objectives;
2.2.1.4 identify and evaluate strategies to achieve the identified Project goals and objectives;

2.2.1.5 advise the Owner in writing if at any time it appears that the Project Schedule or Construction
Budget may be exceeded and make recommendations for corrective action;

2.2.1.6 meet with the Owner at intervals acceptable to the Owner, to review drawings and other documents
which depict the current status of the Concept and Design Criteria Stage of the Project;

2.2.1.7 identify and analyze issues related to compliance with Applicable Law and participate in related
meetings with government authorities that have jurisdiction over the Project;

2.2.1.8 investigate existing conditions and verify the accuracy of Owner-provided information about
existing conditions, as appropriate;

2.2.1.9 notify the Owner of the need for the professional services of any Separate Consultants required for
the Project; and

2.2.1.10 review and provide recommendations concerning Site use and improvements and alternative
approaches to selection of materials, building systems, and equipment.

2.3 Criteria Architect’s Concept and Design Criteria Submission

2.3.1 At the completion of the Concept and Design Criteria Stage, the Criteria Architect shall submit the
provisional Concept and Design Criteria Documents to the Owner.

2.3.2 The provisional Concept and Design Criteria Documents shall be in the form of a written report,
conceptual drawings, and/or conceptual specifications. At a minimum, the Concept and Design Criteria
Documents shall include:

2.3.21 an executive summary of the Concept and Design Criteria Documents;

2.3.2.2 building type information including: (1) the types of functions included in the building type, (2) the
space criteria for those functions, (3) typical relationships of spaces for those functions, (4) typical site
requirements for the building type (5) technical, mechanical, electrical, security, or other issues unique to
the building type, and (8) unique data specific to the particular project;

2.3.2.3 a narrative description of the Project’s goals and objectives such as: (1) the role of the Project in the
achievement of the Owner’s overall organizational objectives and goals; (2) Project form and image goals
such as aesthetics, relationship to the site, adjacent areas, and neighbors including any historic, cultural,
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and/or context implications; (3) function goals including identification of all major building functions and
occupancy requirements; (4) economic goals including total Project Budget, Construction Budget, factors
related to initial costs versus long-range operating and maintenance costs, level of quality desired; and

(5) schedule goals including desired dates for commencement of construction and for Final Completion;

2.3.2.4 a description of space requirements, including a listing of the desired spaces and an identification of
each space’s basic criteria such as occupancy requirements, dimensions, proportions, ceiling heights, and
service, equipment, storage, utility, access, flexibility, configuration, security, adjacency, aesthetic, and
other requirements;

2.3.2.5 a description of planning and design criteria such as workstation, office/room standards, clustering
and layout, parking layout criteria; circulation criteria; applicable space-planning modules; dimensional
criteria; building systems interface criteria; envelope criteria; accessibility requirements; and a description
of performance criteria applicable to building components such as envelope, structure, interior
construction, and mechanical, electrical, and plumbing systems, etc. as may be required,

2.3.2.6 a description of site development and design criteria including zoning, design guidelines, deed
restrictions and requirements, utility availability, topography, built features, etc.;

2.3.2.7 a conceptual site plan and conceptual building plans illustrating the Project’s scale and the
relationship of Projéct components to one another and the relationship of the Project to surrounding
properties;

2.3.2.8 if not noted on the drawings, conceptual specifications reflecting preliminary selections of
materials, building systems, and/or equipment;

2.3.29 a preliminary estimate of Construction Cost using area, volume or similar conceptual estimating
techniques;

2.3.2.10 a preliminary Project Schedule reflecting the design and construction of the Project through
Owner occupancy,

2.3.2.11 an identification of Applicable Law.

2.4 Concept and Design Criteria Documents Review

2.41 The Owner and the Criteria Architect shall meet to review the provisional Concept and Design Criteria
Documents and to reach agreement on any Owner-authorized adjustments to the Concept and Design Criteria
Documents, Project Schedule, Construction Budget, or Project Budget and any necessary clarifications of the
provisional Concept and Design Criteria Documents.

2.4.2 Unless the Owner agrees otherwise in writing, within 5 business days after the review meeting, the
Criteria Architect shall revise the provisional Concept and Design Criteria Documents to reflect the
adjustments and clarifications agreed upon in the review meeting, and resubmit those documents to the
Owner. When the Owner approves of the revised Concept and Design Criteria Document, the revised
provisional Concept and Design Criteria Documents shall become the Final Concept and Design Criteria
Documents. '

ARTICLE 3 - BEST VALUE SELECTION STAGE

3.1 Commencement

3.1.1 Unless the Contracting Authority directs otherwise in writing, the Best Value Selection Stage will begin
upon completion of the activities described under Section 2.4.
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3.2 General Requirements

3.2.1 In addition to performing those Services required to comply with Sections 3.3 through 3.6, during the Best
Value Selection Stage, the Criteria Architect shall:

3.2.1.1 meet with the Owner at intervals acceptable to the Owner, to review documents and other
information which depict the current status of the Best Value Selection Stage;

3.2.1.2 develop the interest of design-build firms in the Project, including specifically those design-build
firms (if any) the Owner asks the Criteria Architect to contact;

3.3 Preliminary Activities

3.3.1 The Criteria Architect shall schedule, conduct, and participate in meetings with the Contracting
Authority and the Owner:

3.3.1.1 to identify design-builder qualifications criteria required for the Project and to determine how those
criteria will be evaluated in the qualifications phase of the selection;

3.3.1.2 to identify the performance criteria and pricing criteria required for the Project and to determine
how they will be evaluated and weighted in the request for proposal phase of the selection;

3.3.1.3 to identify and document any minimum or mandatory technical requirements for the project;

3.3.1.4 to establish a process for maintaining records of decisions made at all stages of the selection
process; and

3.3.1.5 if applicable, to determine the amount of any stipend to be paid to the non-selected short-listed
design-build firms for a responsive pricing and technical proposal.

3.4 Request for Qualifications

3.4.1 In consultation with the Owner, the Criteria Architect shall (1) assist with publishing the advertisement,
(2) prepare the Request for Qualifications and related clarifications, and (3) the Statements of Qualifications
shall be received by the Owner.

3.4.2 The Criteria Architect shall support the Evaluation Committee in its evaluation of the Statements of
Qualifications by advising the Evaluation Committee on technical issues, however, the Criteria Architect shall
not participate as a voting member of the Evaluation Committee .

3.5 Request for Proposals

351 In consultation with the Owner, the Criteria Architect shall (1) prepare and issue the Request for
Proposals and related clarifications, (2) participate in pre-proposal meetings, and (3) the Proposals shall be
received by the Owner, (4) provide relevant ATA Design Build Contract Forms to Owner to be reviewed and
modified.

3.5.2 The Criteria Architect shall support the Evaluation Committee in its evaluation of the Proposals by
attending proposer interviews and advising the Evaluation Committee on pricing and/or technical issues, but
the Criteria Architect shall not participate in the ranking of the Proposals.

3.5.2.1 If the Proposals include GMP Proposals, the Criteria Architect shall assist the Evaluation
Committee in its comparative analysis and normalization of the GMP Proposals, which Services include
the Criteria Architect’s detailed review and analysis of the proposed GMP Documents as described under
Section 4.4.

3.6 Contract Award and Negotiation

3.6.1 The Criteria Architect shall assist the Owner with the award and negotiation of the Contract by advising
the Owner on pricing and technical issues.
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ARTICLE 4 - PRECONSTRUCTION STAGES

4.1 Commencement

411 Unless the Owner directs otherwise in writing, the Criteria Architect’s Services during the Project’s
Preconstruction Stages will begin upon completion of the activities described under Section 3.6.

4.1.2 The Criteria Architect shall attend and participate in the organizational meeting described in the
Contract.

4.2 General Requirements

4.2.1 During the Preconstruction Stages, the Criteria Architect shall:
4.2.1.1 issue clarifications and interpretations of the Final Concept and Design Criteria Documents;

4.2.1.2 advise the Owner and the Contractor in writing if at any time it appears that the Project Schedule or
Construction Budget may be exceeded and make recommendations for corrective action;

4.2.1.3 meet with the Owner and the Contractor at intervals acceptable to the Owner, to review drawings
and other documents which depict the current status of the Preconstruction Stages;

4.2.1.4 notify the Owner of the need for and assist the Owner with obtaining the professional services of
any Separate Consultants required for the Project; and
4.2.1.5 at the request of the Owner:

A identify and analyze issues related to compliance with Applicable Law and participate in related
meetings with government authorities that have jurisdiction over the Project;

2 investigate existing conditions and verify the accuracy of Owner-provided information about
existing conditions;

3 rteview Contractor submittals (in addition to the submittals described under Section 4.3) for
acceptability and conformance with the Final Concept and Design Criteria Documents,
Construction Budget, or Project Schedule;

4 evaluate and provide recommendations to the Owner concerning contemplated modifications of
the Final Concept and Design Criteria Documents;

5 evaluate and provide recommendations to the Owner concerning disputes with the Contractor;
and

6 review and provide recommendations to the Owner concerning the Contractor’s invoices for
Preconstruction Services.

4.3 Submittal Reviews

431 The Criteria Architect shall receive from the Owner and promptly review a copy of the Contractor’s
submissions at the end of each of the Preconstruction Stages.

4.3.2 Within 7 days after receiving a Contractor submission, the Criteria Architect shall review and analyze it
in detail and submit a report to the Owner through which the Criteria Architect shall individually address each
of the following topics at a minimum:

4321 whether the Work described in the submission appears consistent with the Final Concept and
Design Criteria Documents;

4.3.2.2 whether the Work described in the submission appears consistent with the Construction Budget;
and

4.3.2.3 whether the Work described in the submission appears consistent with the Project Schedule.
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4.3.3 If the Criteria Architect finds that the Work described in the submission appears inconsistent with the
Final Concept and Design Criteria Documents, Construction Budget, or Project Schedule, the Criteria
Architect shall also describe and identify in writing to the Owner specific examples of the inconsistencies.

4.3.4 At the Owner request, the Criteria Architect shall meet with the Owner and the Contractor to review the
Criteria Architect’s report.

4,35 At the Owner’s request, the Criteria Architect shall assist the Owner with the negotiation of the
Contractor’s GMP Amendment.

4.4 GMP Proposal and Amendment

4.41 The Criteria Architect shall receive from the Owner and promptly review a copy of the Contractor’s
GMP Proposal.

4.4.2 Within 7 days after receiving a copy of the Contractor’s GMP Proposal, the Criteria Architect shall
review and analyze it in detail and submit a written report to the Owner through which the Criteria Architect
shall individually address each of the following topics at a minimum as appropriate for the Stage in the
Project when the Contractor submits the GMP Proposal:

4.4.21 clarity of the GMP Proposal;
4.4.2.2 completeness of the GMP Pfoposal;
4.4.2.3 coordination of the documents comprising the GMP Proposal;

4.4.2.4 whether the Work described in the GMP Proposal appears consistent with the Final Concept and
Design Criteria Documents;

4.4.25 whether the Work described in the GMP Proposal appears consistent with the Construction Budget;
and

4.4.2.6 whether the Work described in the GMP Proposal appears consistent with the Project Schedule.
4.43 If it is the Criteria Architect’s opinion that the clarity, completeness, or coordination of the Contractor’s
GMP Proposal is deficient, the Criteria Architect shall also describe and identify in its report specific
examples of the deficiencies. If the Criteria Architect finds that the Work described in the Contractor’s GMP
Proposal appears inconsistent with the Final Concept and Design Criteria Documents, Construction Budget,

or Project Schedule, the Criteria Architect shall also describe and identify in its report specific examples of
the inconsistencies.

4.4.4 At the Owner’s request, the Criteria Architect shall meet with the Owner and the Contractor to review the
Criteria Architect’s report.

445 At the Owner’s request, the Criteria Architect shall assist the Owner with the negotiation of the
Contractor’s GMP Amendment.

ARTICLE 5 - CONSTRUCTION AND CLOSEOUT

5.1 Commencement

5.1.4 Unless the Owner directs otherwise in writing, the Criteria Architect’s Services during Construction and
Closeout will commence with the Owner’s issuance of the Notice to Proceed to the Contractor and will
terminate upon Final Acceptance of the Project.

5.2 General Requirements

521 During the Construction and Closeout, the Criteria Architect shall:

5.21.1 advise the Owner and the Contractor in writing if at any time it appears that the Project Schedule or
Construction Budget may be exceeded and make recommendations for corrective action;
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5.2.1.2 meet with the Owner and the Contractor at intervals acceptable to the Owner, to review the current
status of the Project;

5.2.1.3 notify the Owner of the need for and assist the Owner with obtaining the professional services of
Separate Consultants which may be required for the Project; and

5.2.1.4 at the request of the Owner:

A

identify and analyze issues related to compliance with Applicable Law and participate in related
meetings with government authorities that have jurisdiction over the Project;

investigate existing conditions and verify the accuracy of Owner-provided information about
existing conditions;

review Contractor submittals including Drawings, Specifications, and Action Items for
acceptability and conformance with the GMP Documents;

visit the Site to observe the Work, up to twenty-two (22) site visits included in basic services,
attend meetings, and determine in general if the Work is proceeding in accordance with the GMP
Documents and the Project Schedule;

evaluate and provide recommendations to the Owner concerning Modifications and Claims;
advise the Owner as to the necessity of special inspections, tests, or approvals, and review the
associated results;

review and provide recommendations to the Owner concerning the Contractor’s DB Payment
Requests;

review and provide recommendations to the Owner concerning the Contractor’s closeout
documentation.

5.3 Differing Site Condition Investigation

5.3.1 Promptly after receiving notice of a Differing Site Condition from the Contractor, the Criteria Architect
shall investigate to determine whether the Contractor has encountered a Differing Site Condition.

5.3.2 The Criteria Architect shall give written notice of its determination to the Owner and the Contractor
within 10 days after completing the investigation.

6.1 General

ARTICLE 6 - ADDITIONAL SERVICES

6.1.1 Services Not Included in Basic Services.

6.1.1.1 The Criteria Architect shall provide the services listed in Sections 6.2 through 6.4 as Additional
Services only when identified in the Agreement Form and approved in writing by the Owner.

6.1.1.1.1 For this project, the Design-Build Entity (the Contractor) will provide Schematic Design,
Design Development and Construction Documents Stage Design Services.

6.1.1.1.2 For this project, the Criteria Architect will review Contractor’s Schematic Design, Design
Development and Construction Documents Stage submittals in accordance with Section 4 as part
of Criteria Architect’s Basic Services.

6.1.1.1.3 The Additional Services listed in Sections 6.2 through 6.3 shall not apply to this project
unless they are requested by Owner in writing and an amendment to the Agreement Form is
executed.

6.1.1.2 The Fee for the Additional Services listed in Sections 6.2 through 6.4 shall be paid as provided in the
Agreement Form, in addition to payment for the Basic Services; however, the Criteria Architect shall not

be compensated for any of the Additional Services listed in Sections 6.2 through 6.4 made necessary by any
act or omission of the Criteria Architect or any of the Criteria Architect’s Consultants.
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6.1.1.3 Unless waived by the Owner in writing, authorization to provide Additional Services must be
obtained prior to providing the Additional Services.

6.2 Schematic Design Stage Services

6.2.1 Commencement.

6.2.1.1 Unless the Owner directs otherwise in writing, the Schematic Design Stage will begin upon
completion of the activities described under Section 2.4.

6.2.2 General Requirements.

6.2.2.1 In addition to performing those Services required during the Schematic Design Stage, the Criteria
Architect shall:

A advise the Owner in writing if at any time it appears that the Project Schedule or Construction
Budget may be exceeded and make recommendations for corrective action;

2 meet with the Owner at intervals acceptable to the Owner, to review drawings and other
documents which depict the current status of the Schematic Design Stage of the Project;

3 further evaluate and refine the Final Concept and Design Criteria Documents;

4 identify all issues related to compliance with Applicable Law and participate in related meetings
with government authorities that have jurisdiction over the Project;

5 investigate existing conditions and verify the accuracy of Owner-provided information about
existing conditions, as appropriate;

6 notify the Owner of the need for and assist the Owner in selecting, retaining, and coordinating the
professional services of any Separate Consultants required for the Project; and

7 assist the Owner with filing documents required for the approvals of governmental authorities
with jurisdiction over the Project.

6.2.3 Criteria A/E’s Schematic Design Submission.
6231 At the completion of the Schematic Design Stage, the Criteria Architect shall submit the
provisional Schematic Design Documents to the Owner.
6.2.3.2 The provisional Schematic Design Documents shall include:

4 aconceptual site plan and preliminary building plans and elevations illustrating the Project’s
scale and the relationship of Project components to one another and the relationship of the Project
to surrounding properties;

.2 if not noted on the drawings, a written description of preliminary selections of major building
systems and construction materials;

an estimate of Construction Cost using area, volume or similar conceptual estimating techniques;
cost evaluations of alternative building systems and construction materials;

an identification of any unresolved issues related to compliance with Applicable Law;

a written description of all modifications of the Final Concept and Design Criteria Documents;
if agreed in writing by the Owner, the Criteria Architect will develop study models, perspective
sketches, electronic modeling, or combinations of those media; and

8 all other documents and information required under the Minimum Stage Submission
Requirements attached as an exhibit to the Agreement Form.

N oo R W

6.2.4 Schematic Design Documents Review.

6.2.44 The Owner, and the Criteria Architect shall meet to review the provisional Schematic Design
Documents and to reach agreement on any Owner authorized adjustments to the Final Concept and
Design Criteria Documents, Project Schedule, Construction Budget, or Project Budget and any necessary
clarifications of the provisional Schematic Design Documents.
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6.2.4.2 Unless the Owner agrees otherwise in writing, within 5 business days after the review meeting, the
Criteria Architect shall revise its Schematic Design Stage submission to reflect the adjustments and
clarifications agreed upon in the review meeting and resubmit those documents to the Owner. When the
Owner approves of the revised Schematic Design Stage submission and signs the related Design Review
Acceptance form, the revised Schematic Design Stage submission shall become the final Schematic
Design Documents.

6.3 Design Development Stage Services
6.3.1 Commencement.

6.3.1.1 Unless the Contracting Authority directs otherwise in writing, the Design Development Stage will
begin upon completion of the activities described under Section 6.2.4.

6.3.2 General Requirements.

6.3.2 In addition to performing those Services required to comply with Sections 6.3.3 through 6.3.5, during
the Design Development Stage, the Criteria Architect shall:

1 advise the Owner in writing if at any time it appears that the Project Schedule or Construction
Budget may be exceeded and make recommendations for corrective action;

2 meet with the Owner at intervals acceptable to the Owner, to review drawings and other
documents which depict the current status of the Design Development Stage of the Project;

3 further evaluate and refine the Final Concept and Design Criteria Documents;
develop estimates of the Construction Costs in increasing detail;

5 prepare and submit a sole-source justification letter describing any materials, products, or systems
included in the Work that are only available from a single manufacturer, supplier, or contractor to
the Owner for its approval in writing;

6 resolve all issues related to compliance with Applicable Law (except to the extent stated
otherwise in writing by the Criteria Architect for necessary variances and waivers at the time of
the Criteria Architect’s provisional Design Development Document submission) and participate
in related meetings with government authorities that have jurisdiction over the Project;

7 investigate existing conditions and verify the accuracy of Owner-provided information about
existing conditions, as appropriate;

8 notify the Owner of the need for and assist the Owner in selecting, retaining, and coordinating the
professional services of any Separate Consultants required for the Project;

9 assist the Owner with filing documents required for the approvals of governmental authorities
with jurisdiction over the Project; and

10 review and provide recommendations concerning Site use and improvements and alternative
approaches to selection of materials, building systems, and equipment.

6.3.3 Life Cycle Cost Analysis — Paragraph Not Used.

6.3.4 Criteria Architect’s Design Development Submission.

6.3.4.1 At the completion of the Design Development Stage, the Criteria Architect shall submit the
provisional Design Development Documents to the Owner.

6.3.4.2 The provisional Design Development Documents shall include:

A plans, sections, elevations, typical construction details, and equipment layouts that illustrate and
describe the refinement of the Project’s design and the size and character of the Project in terms
of architectural, structural, mechanical, plumbing, and electrical systems, materials, and other
elements as may be appropriate;

2 specifications sufficient to identify the quality and other characteristics of the proposed or
selected materials, equipment, finishes, fixtures, and systems;
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3 an estimate of Construction Cost;

4 awritten description of all proposed or previously agreed upon alternates, which description may
be included in the specifications rather than as a separate document;

a written description of all proposed or previously agreed upon allowances;

6 an identification of any unresolved issues related to compliance with Applicable Law;
a written description of all modifications of the Final Concept and Design Criteria Documents;
and

8 all other documents and information required under the Minimum Stage Submission
Requirements attached as an exhibit to the Agreement Form.

6.3.5 Design Development Documents Review,

6.3.5.1 The Owner and the Criteria Architect shall meet to review the provisional Design Development
Documents and to reach agreement on any Owner-authorized adjustments to the Final Concept and
Design Criteria Documents, Project Schedule, Construction Budget, or Project Budget and any necessary
clarifications of the provisional Design Development Documents.

6.3.5.2 Unless the Owner agrees otherwise in writing, within 5 business days after the review meeting, the
Criteria Architect shall revise its Design Development Stage submission to reflect the adjustments and
clarifications agreed upon in the review meeting, and resubmit those documents to the Owner. When the
Owner approves of the revised Design Development Stage submission and signs the related Design
Review Acceptance form, the revised Design Development Stage submission shall become the final
Design Development Documents.

6.4 Miscellaneous Additional Services

6.4.1 Specialized Services. Providing specialized design and engineering services, including, but not limited
to, services for acoustical analysis or design, computer services, communication consultant services, design or
specification of unusual or large volumes of fixtures, furnishings, and equipment.

6.4.2 Additional On-Site Services. Providing administration or observation of construction beyond the Basic
Services.

6.4.3 Extensive Change Orders. Preparing Drawings, Specifications, cost estimates, and other documents and
supporting data in connection with Change Orders beyond those services to be reasonably provided as Basic
Services. '

6.4.4 Partnering and Scheduling Consultants. Serving as a partnering or construction scheduling consultant or
providing such consulting services.

6.4.5 Perspectives, Models, Renderings. Preparing professional perspectives, physical models, or renderings,
which are not otherwise useful or necessary to the Criteria Architect in providing the Basic Services required
hereunder and which are provided at the prior written request of the Owner.

6.4.6 Grant Applications. Preparing applications and supporting documents for governmental grants, loans, or
advances.

6.4.7 Special Studies. Providing planning services, site evaluations, environmental studies, or comparative
studies of prospective sites, preparing special surveys, studies, and submissions required under Applicable
Law.

6.4.8 Surveys. Providing surveying services, including land surveys and rights-of-way studies.

6.4.9 Investigation of Conditions for New Construction. Providing services for new construction to investigate
existing conditions or facilities, to make measured drawings thereof, or to verify the accuracy of drawings or
other information furnished by the Owner.
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6.4.10 Constructability and Cost Analyses. Preparing extensive analyses of the construction feasibility of the
Project or of owning and operating costs, or preparing detailed quantity surveys or inventories of material,
equipment, and labor beyond those services to be reasonably provided as Basic Services.

6.4.11 Off-Site Services. Providing planning or design services for off-site utilities, which are not adjacent to
the Project, building connections, or roadways.

6.4.12 Certain Revisions. Making revisions in Drawings, Specifications, or other Contract Documents at the
request of the Owner when such revisions are inconsistent with written approvals or instructions previously
given or are required by the enactment or revision of Applicable Law subsequent to the preparation of such
documents.

6.4.13 Replacement Work. Providing consultation and other services in connection with replacement of any
Work damaged by fire, casualty, or other incident not caused by negligence of the Criteria Architect or any
Consultant,

6.4.14 Contractor Default. Providing services made necessary by a Contractor’s default.

~ 6.4.15 Additional Documents. Providing more sets of Contract Documents than the number required as Basic
Services.

6.4.16 Special Inspections Required by the Ohio Building Code.

6.4.16.1 The special inspections indicated in the current edition of the OBC Chapter 17 are not included as
Basic Services; however, in the event such special inspections are required as a condition of the Plan
Approval issued by the Building Authority having jurisdiction for the Project, the Criteria Architect may
provide the special inspections and be compensated for such as Additional Services, and may provide
written notice to the Contractor and the Owner of the Special Inspection to be performed.

6.4.16.2 The Criteria Architect shall not be compensated for any such Additional Services made necessary
by the act or omission of the Criteria Architect or any Consultant of the Criteria Architect.

END OF DOCUMENT
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. \
Resolution Number_17-1539 Adopted Date _ October 03, 2017

APPROVE EXTENSION TO AGREEMENT FOR ADMINISTRATION FUNCTIONS WITH
COUNCIL ON AGING OF SOUTHWESTERN OHIO RELATIVE TO WARREN COUNTY
ELDERLY SERVICES

BE IT RESOLVED, to approve extension to the agreement for Administration Functions with

Council on Aging of Southwestern Ohio; copy of said agreement attached hereto and made a part
hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc:  c/a—Council of Aging of Southwestern, Ohio
Elderly Services (file)
E. Hartmann




Third Service Agreement Extension

WHEREAS, Resolution Number 15-1379 approved and entered into an agreement with
Council on Aging of Southwestern Ohio beginning 1 January 2015 and ending 31
December 2015 to provide administrative services for the senior citizens (elderly)
residents of Warren County, and

WHEREAS, said agreement provided for its extension for successive one (1) year time
periods, up to the five (5) tax years of the Senior Citizens Services Levy (Levy), subject
to written agreement by both parties; and

NOW THEREFORE BE IT RESOLVED, that the Agreement between this Board and
the Council on Aging of Southwestern Ohio for the administrative services is extended
for the third one year term beginning 1 January 2018, and ending 31 December 2018, at a
cost of $457, 518.00 per year. ,

//W | W&V‘M A

President Co@ on Aging of So@vest‘ém Ohio
Board of Warren County Commissioners

[0-03- 1 9/3*[“7

Date Date' J

Approved as to Form:

Adam Nice
Assistant Prosecutor




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lu tl O n Number_17-1540 Adopted Date October 03, 2017

APPROVE EXTENSION TO AGREEMENT FOR INTAKE, ASSESSMENT AND CASE
MANAGEMENT FUNCTIONS WITH COUNCIL ON AGING OF SOUTHWESTERN OHIO ON
BEHALF OF WARREN COUNTY ELDERLY SERVICES

BE IT RESOLVED, to approve extension to the agreement for Intake, Assessment and Case
Management Functions with Council on Aging of Southwestern Ohio; copy of said agreement
attached hereto and made a part hereof. :

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

ce: c/a—Council of Aging of Southwestern, Ohio
Elderly Services (file)
E. Hartmann



Third Service Agreement Extension

WHEREAS, Resolution Number 16-1378 approved and entered into an agreement with
Council on Aging of Southwestern Ohio beginning 1 January 2015 and ending 31
December 2015 to provide intake, assessment and case management for the senior
citizens (elderly) residents of Warren County, and

WHEREFEAS, said agreement provided for its extension for successive one (1) year time
periods, up to the five (5) tax years of the Senior Citizens Services Levy (Levy), subject
to written agreement by both parties; and :

NOW THEREFORE BE IT RESOLVED, that the Agreement between this Board and
the Council on Aging of Southwestern Ohio for intake, assessment and case management
is extended for the third one year term beginning 1 January 2018, and ending 31
December 2018, at a cost of $1,465,689 per year ($82,948.00 — intake and information,
$1,382,741.00 — case management).

{
Co@ oh X'gﬁlg of Sotithwdstern Ohio

- Board of Warren County Commissioners

[0-03-1] A %f{lﬁ‘

Date ' Date ‘Y

Approved as to Form:

A 2 Tea

Adam Nice
Assistant Prosecutor




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolutlon Numper_17-1541 Adopted Dare _October 03,2017

AUTHORIZE THE PRESIDENT OF THIS BOARD TO SIGN A SATISFACTION OF
MORTGAGE FOR DEBRA L. CHAMBERS

WHEREAS, Debra L. Chambers received a Mortgage to Secure a Loan for Purchase of Property
through the First Time Home Buyers Assistance Program; and

WHEREAS, the Board has received payment in full for said mortgage;

NOW THEREFORE BE IT RESOLVED, to authorize the President of this Board to sign a
Satisfaction of Mortgage for Debra L. Chambers.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones —yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

\)N\Aq, @Jk&w

Tina Osborne, Clerk

/vsp

cc: OGA (file)
c/a — Chambers, Debra



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolution Number_17-1542 Adopted pate _October 03, 2017

WAIVE INSPECTION FEES ASSOCIATED THE CHANGE OF USE PERMIT FOR
ORIGINS CHURCH IN CLEARCREEK TOWNSHIP

WHEREAS, Origins Church is submitting an application for a change of use permit for the
property located at 946 E. Lower Springboro Road in Clearcreek Township to allow rental of the
gymnasium; and

WHEREAS, we are in receipt of a letter requesting said fees be waived; and

NOW THEREFORE BE IT RESOLVED, to waive the fees associated with the Change of Use
Permit for Origins Church; and

BE IT FURTHER RESOLVED, Origins Church be responsible for any surcharge required by the
State of Ohio.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tim Osborne, Clerk

M

cc: Building Department (file)
Zoning Department (file)
Origins Church — joel@originschurch.tv




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
R e S O lu tl O n Number 17-1543 Adopted Date October 03, 2017

APPROVE REPLACEMENT OF CULVERT WA 12-5.15 UNDER FORCE ACCOUNT

WHEREAS, there is need to replace structure WA 12-5-15 carrying Oregonia Road over a
Branch of Hawley’s Run in Turtlecreek Township; and

WHEREAS, Neil F. Tunison, P.E., P.S., Warren County Engineer proposes to replace the
structure under force account; and

WHEREAS, the County Engineer’s estimated cost of the portion of replacement, including labor
and materials not purchased under contract as specified under Sections 5543.19 and 5575.01 of
the Ohio Revised Code is $42,743.44 and under the cap of $100,000 for a bridge; and

WHEREAS, the Engineer’s estimate is submitted and to be kept on file with the Board of
County Commissioners;

NOW THEREFORE BE IT RESOLVED, to approve the construction of the bridge under force
account provisions of Section 5543.19 and 5575.01 of the Ohio Revised Code.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Engineer (file)



Force Account Project Assessment Form (Estimate)

Ohio Revised Code 117.16 requires the Auditor of State to develop a force account project assessment form to be used
by each public office to estimate or report the cost of a force account project. The form shall include cost for
employee salaries and benefits, any other labor costs, materials, freight, fuel, hauling, overhead expense, workers'
compensation premiums, and all other items of cost and expense, including reasonable allowances for the use of all
tools and equipment used on or in connection with such work and for the depreciation on the tools and equipment.

This form is to be completed as provided in Auditor of State Bulletin 2003-2004

Project Name/Number: Oregonia Road Culvert Replacement #12-5.15

Project Description: Replace existing culvert with a 60" HDPE conduit.

The estimated time for the culvert replacement is two weeks.

Proposed Start Date: Fall 2017 Proposed End Date: Fall 2017
ESTIMATED LABOR
Hours
Description Base Wage Worked Total
Foreman $22.50 X 70 = $1,575.00
Highway Worker III $20.00 X 70 = $1,400.00
Highway Worker III $20.00 X 70 = $1,400.00
Highway Worker II $18.00 X 70 = $1,260.00
X =
X =
X =
X =
X =
X -
Total Base Wages $5,635.00
30 % of base wages (fringe benefits, BWC, etc.) $1,690.50
38 % of wages for overhead $2,783.69
Total Labor Estimate $10,109.19
ESTIMATED MATERIALS
Cost per
Description Unit Quantity Unit Type Total
Hoe Ram Rental $2,050.00 X 1 Lump Sum = $2,050.00
60" HPDE Conduit $94.00 X 60 FT = $5,640.00
Misc. Concrete $119.50 X 10 CY = $1,195.00
RCP, Type B $40.00 X 11 CY = $440.00
Old Concrete RCP $1.00 X 80 Tons = $80.00
Structural Backfill $15.00 X 72 CY = $1,080.00
Bedding Material $15.00 X 17 CY = $255.00
Guardrail $3.00 X 175 FT $525.00
Seed & Straw $1.00 X 445 SY $445.00
Embankment $1.00 X 85 Tons $85.00
Asphalt Base $100.00 X 48 Ton $4,800.00
X
X
X
Base Materials $16,595.00
15 % of base materials for overhead $2,489.25

Total Materials Estimate $19,084.25



ESTIMATED EQUIPMENT

Each piece of equipment used in a project must be assigned an hourly rate. For equipment owned by the public entity,
this rate must reflect the original purchase price of the equipment, maintenance costs, time in service, depreciation,
freight, fuel, and hauling. The public office may use any generally accepted rate that reflects all of the aforementioned
considerations, or it may use the statewide rates published by the Ohio Department of Transportation and updated on

a quarterly basis; however, the office must use the same rate source for all equipment used in a project. Any equipment
rented by the public entity must be listed in the form and reflect the rental rate.

Rate per
Description Hour Hours Total
Track Hoe $75.00 X 60 = $4,500.00
Compactor, Roller $30.00 X 5 = $150.00
Dump Truck $45.00 X 50 = $2,250.00
Dump Truck $45.00 X 50 = $2,250.00
Pickup Truck $15.00 X 14 = $210.00
Pickup Truck $15.00 X 14 = $210.00
Gradal $140.00 X 21 = $2,940.00
Sweeper $55.00 X 3 = $165.00
Skid Steer $26.00 X 25 = $650.00
DuraPatcher $75.00 X 3 = $225.00
X =
X =
Total Equipment Estimate $13,550.00

TOTAL ESTIMATED PROJECT COST $42,743.44  (labor + materials + equipment)

Prepared by:  Dominic M. Brigano

Title: Assistant Bridge Engineer

Date: September 26, 2017




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu tl O n Number__17-1544 Adopted Date October 03, 2017

ADVERTISE FOR BIDS FOR THE FY13/16 VILLAGE OF PLEASANT PLAIN STORM
SEWER CDBG PROJECT

BE IT RESOLVED, to advertise for bids for the FY13/16 Village of Pleasant Plain Storm Sewer
CDBG Project to be funded under the County's Community Development Block Grant Program for
the Warren County Office of Grants Administration; and

BE IT FURTHER RESOLVED, to advertise said bid for one (1) week in a newspaper of general
circulation and for two consecutive weeks on the County Internet Web Site, beginning the week of
October 15, 2017; bid opening to be October 31, 2017 @ 9:15 a.m.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3 day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

EH\

cc: OGA (file)
OMB Bid file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

° :
R e S O lu t l O n Number_17-1545 Adopted Date October 03, 2017

APPROVE AND ENTER INTO A TANF SUBGRANT AGREEMENT BETWEEN THE
WARREN COUNTY COMMISSIONERS ON BEHALF OF THE WARREN COUNTY
DEPARTMENT OF HUMAN SERVICES AND WARREN COUNTY CHILDREN SERVICES

BE IT RESOLVED, to approve and enter into a Contract with Warren County Department of
Human Services and Warren County Children Services in the total amount of $500,000.00 Title
XX TANF Transfer funds for 10/01/17, ending 09/30/18; contract attached hereto and made a
part hereof:

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: c¢/a — Warren County Human Services
c/a — Warren County Children Services
Human Services (file)
Children Services (file)



WARREN COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES
TITLE XX TANF SUBGRANT AGREEMENT

WITNESSETH THAT;

WHEREAS, it is the purpose of the Warren County Department of Job and Family Services to provide a
variety of social services to Title XX TANF Transfer-eligible individuals in the community as a way to
improve and enhance the quality of life of the county citizenry;

And

WHEREAS, one method the Department utilizes to fulfill this objective is through the issuance of Title XX
TANF Transfer sub-grant to various community agencies that provide direct services to the target
population in order to remediate socio-economic barriers;

And

WHEREAS, the Warren County Children Services is one such agency with which the Warren County
Department of Job and Family Services desires to enter into contract for delivery of services;

NOW, THEREFORE, in consideration of the promises and the mutual covenants and obligations herein
contained, and subject to the terms and conditions hereinafter stated, the parties hereto understand and agree
as follows:

ARTICLEI DEFINITIONS, PURPOSE, OBLIGATIONS

A. Definitions

“State™ means the Governor of the State of Ohio, or any agency, department, person or persons authorized
in his behalf.

“Sub-recipient” means Warren County Children Services; 416 S East Street Lebanon OH 45036.

"Department" means the Warren County Department of Job and Family Services, 416 S East Street Lebanon
OH 45036

B. Purpose of Sub-grant

The purpose of the sub-grant is to state the covenants and conditions under which the Sub-recipient will
provide services for the purpose of promoting economic self-sufficiency and meeting the social service
needs of low income individuals and families in Warren County.

C. Obligations of the Sub-recipient

The Sub-recipient agrees to operate a program, described in detail in Exhibit I hereafter, in accordance with

Federal, State, and local laws, ordinances, regulations, and/or guidelines and any additions, deletions or
amendments thereto.




The Sub-recipient shall not perform in any way inconsistent with the terms of this sub-grant except as approved,
in writing, by the Department. Adjustments in the services to be provided per the attached Exhibits may not be
made without prior approval of the Department.

The Sub-recipient agrees to accept responsibility for reconciling and/or complying with any audit finding rendered
by an appropriate state or federal audit entity when the finding relates directly to the provisions of this sub-grant.
The Sub-recipient agrees to reimburse the Department the full amount of payment received due to duplicate
billing, erroneous billings, deceptive claims or falsification.

D. Client Eligibility

The Sub-recipient will determine client eligibility for those who will be serviced through the Sub-recipient's
program, pursuant to Title XX of the Social Security Act, Chapter 5101 of the Ohio Revised Code, and any rules
promulgated by the Ohio Department of Job and Family Services. The accuracy and legitimacy of the Sub-
recipient's eligibility determination process will be subject to periodic monitoring by the Department.

ARTICLE II CONTENT OF PRCGRAM PROPOSAL

Refer to Exhibits I, and incorporated herein by this reference.
ARTICLE 11l COMPENSATION AND METHOD OF PAYMENT
A. Reimbursement

The Department agrees that reimbursement of all costs will be dependent upon Sub-recipient performance in the
delivery of services specified in Exhibit I, attached, which includes intake and investigations, case management
services, casework counseling, parent education, diagnostic assessments and homemaker services for children and
families with open cases. Payment shall be made by the Warren County Auditor upon proper presentation of
request, when approved by the Department and the Sub-recipient, within 30 days from receipt of the approved
invoice.

Reimbursement of Sub-recipient’s cost shall be based on the costs billed through the Certification of Funds
Process.

B. Availability of Funds

Payments for all services provided in accordance with the provisions of this Sub-Grant Agreement are contingent
upon the availability of (and will not exceed the total of) local, state, and federal funds as follows:

TITLE XX/TANF
$ 500,000.00 CFDA NUMBER 93.667
TRANSFER FUNDS

Funds available under this agreement may not be used for food. Mileage cannot exceed the county’s established
mileage reimbursement rate, currently $0.50.

C. Maximum Compensation

The Sub-recipient agrees to accept as payment in full, for services rendered in a manner satisfactory to the
Department, the compensation stipulated in Exhibit I of this sub-grant, but not to exceed $500,000.00 during the
term of this sub-grant.

D. Provision of Funding

If funds anticipated to be received by the Department are suspended, not forthcoming, or terminated in whole or
in part, funding for this sub-grant shall terminate, and the sub-recipient shall receive payments for services
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rendered up to the date of notification of non-funding.

Unearned payments under this sub-grant may be suspended or terminated upon refusal to accept any additional
conditions that may be imposed by ODIJFS at any time.

ARTICLE IV ACCESS TO RECORDS

At any time, during regular business hours, with reasonable notice, and as often as the Department, the
Comptroller General of the United States, the State, or other agency or individual authorized by the Department
may deem necessary, Sub-recipient shall make available to any or all the above named parties or their authorized
representatives, all sub-grantees, invoices, receipts, payrolls, personnel records, enrollees records, reports,
documents and all other data relating to all matters covered by this Sub-grant. The Department and the above
named parties shall be permitted by the Sub-recipient to inspect, audit, make excerpts, photo-static copies and/or
transcripts of any and all documents relating to all matters covered by this contract. Sub-recipient must maintain
all required records for three years after final payment is made and all other pending matters are closed.

Except as noted above, the Sub-recipient agrees that the use or disclosure by any party of any information
concerning eligible individuals for any purpose not directly related to the performance of this sub-grant is
prohibited, except upon written consent of the eligible individual or that individual’s parent or guardian.

ARTICLE V TIME OF PERFORMANCE

This Sub-grant Agreement shall be effective October 1, 2017 and shall terminate on September 30, 2018. The
services of the Sub-recipient are to commence immediately upon execution of the sub-grant agreement and all
costs allowable under the sub-grant agreement shall be incurred and the final invoice received by the Department
no later than close of business November 1, 2018.

ARTICLE VI BONDING AND INSURANCE

The Sub-recipient shall maintain during the term of this Sub-grant agreement, the applicable insurance and bonds
specified below:
a. Worker's Compensation Insurance as required by Ohio law.

b. Public Liability Insurance on comprehensive basis, including Contingent Liability, in amounts not
less than $100,000 per person, $300,000 per occurrence for bodily injury, and $25,000 per occurrence
for property damage.

c. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
performance of this sub-grant agreement, in amounts as indicated in b, above.

ARTICLE VIII INDEPENDENT SUB-RECIPIENT RELATIONSHIP

It is the intent of the Sub-recipient and the Department to create an independent Sub-recipient relationship. The
Sub-recipient will determine eligibility for services based upon the guidelines or direction set forth by the
Department, but the Sub-recipient shall determine the legal means by which this work is accomplished. The
Department is not responsible for withholding, and shall not withhold, FICA or taxes of any kind from any
compensation paid or owed to the Sub-recipient. Neither the Sub-recipient nor Sub-recipient’s employees shall
be entitled to receive from the Department any benefits which the officers and employees of the Department are
entitled to receive and shall not be entitled to receive from the Department workers’ compensation,
unemployment compensation, medical insurance, life insurance, paid vacations, paid holidays, sick leave,
pension benefits, profit sharing, Social Security, Ohio Public Employees Retirement, or any and all other
benefits on account of their work for the Department.

This Sub-grant Agreement does not create an agency relationship, or partnership between the Sub-recipient and
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the Department. The Sub-recipient has no authority to enter into agreements on behalf of the Department, to
bind the Department to any obligation, or to incur any liability in behalf of the Department.

ARTICLE IX MAINTENANCE OF EFFORT

It is understood and agreed that the level of services, activities, and expenditures by the Sub-recipient, in existence
prior to the initiation of services hereunder shall be continued and not be reduced in any way as a result of this
sub-grant agreement except for reduction unrelated to the provisions of purposes herein stated. The Sub-recipient
shall certify that any costs incurred pursuant to this Sub-grant agreement will not be included as a cost of any
other federally financed program in either the current or a prior period.

ARTICLE X CONFLICT OF INTEREST

The Sub-recipient covenants that no person, under its employ, who presently exercises any functions or
responsibilities in connection with the Department or projects or programs funded by the Department, has any
personal financial interest, direct or indirect, in this Sub-grant agreement. The Sub-recipient further covenants
that in the performance of this Sub-grant agreement, no person having such conflict shall be employed. Any such
interest, on the part of the Sub-recipient or its employees, must be disclosed in writing to the Department.

ARTICLE XI MODIFICATIONS
Modifications of this Sub-grant agreement may be made by the written mutual consent of the parties hereto.
ARTICLE XII TERMINATIONS
This agreement may be terminated by:
A.  Either party, upon the provision of thirty (30) days written notice.
B.  Mutual Agreement of the parties.

C.  Death or some other incapacity that prevents the Sub-recipient from fulfilling Sub-recipient’s duties
as set out in this Sub-grant agreement.

ARTICLE XIII. BREACH BY SUB-RECIPIENT

In the event that the Sub-recipient breaches the terms and conditions of this Sub-recipient, the Department may,
at its discretion, immediately terminate the Agreement, withhold payment for services not rendered by the Sub-
recipient or both. '

ARTICLE X1V ADDITIONAL OBLIGATIONS AND ASSURANCES OF SUBRECIPIENT

1. The Sub-recipient certifies that it possesses legal authority to enter into this Sub-grant agreement and that
a resolution, a motion or similar action has been duly adopted as an official act of the Sub-recipient's
governing body which authorizes the negotiation and execution of this Sub-grant agreement by the
representative who signed the Sub-grant agreement below on behalf of the Sub-recipient.

[\

Subgrantee hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.); Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.); Section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794.); the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) all provisions required by the implementing regulations of the Department of Agriculture;
Department of Justice Enforcement Guidelines (28 CFR Part 50.3 and Part 42); and FNS directives and
guidelines, to the effect that, no person shall on the grounds of race, color, national origin, sex, religious
creed, age, political beliefs, disability, or reprisal or retaliation for prior civil rights activity, be excluded
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14.

15.

16.

from participation in, be denied benefits of, or otherwise be subject to discrimination under any program
or activity for which Subgrantee received Federal financia! assistance from FNS; and hereby gives
assurances that it will inmediately take measures necessary to effectuate this agreement.

The Sub-recipient shall have safeguards to prohibit employees from using their positions for a purpose
that is, or gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business or other ties.

The Sub-recipient shall maintain appropriate standards of health and safety in work and training situations.

The Sub-recipient may not hold the Department responsible for payment of funds if those same funds
have not been received by, or from the State.

All reports, brochures, literature and pamphlets developed by the Sub-recipient for its work under this
Sub-grant agreement shall acknowledge the Department and its role as the funding source for activities,
and programs conducted by the Sub-recipient pursuant to this Sub-grant agreement.

The Sub-recipient shall maintain easily accessible and auditable financial records.
The Sub-recipient, as a Sub-recipient of federal funds, shall provide a copy of their A-133 state audit. An
A-133 audit is required if an organization is a non-profit, or a state or local government agency, and

expends $500,000.00 or more per year in federal awards.

The Sub-recipient assumes full financial liability for any subsequent questioned or disallowed costs
associated with activities conducted by the Sub-recipient pursuant to this Sub-grant agreement.

. The Sub-recipient will submit periodic reports, showing progress towards achieving the outcomes which

are specified in Exhibit 11, attached.

. The Sub-recipient shall not discriminate against any employee or applicant for employment because of

race, color, religion, gender, or national origin. The Sub-recipient will take affirmative action to insure
that applicants are employed, and employees are treated during employment without regard to their race,
color, religion, gender, or national origin.

. The Sub-recipient shall, in all of Sub-recipient’s solicitation or advertisements for employees,

state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, gender, or national origin.

. The Sub-recipient shall comply with provisions of the Executive Order 11246 of September 24,1965,

entitled “Equal Employment Opportunity,” as amended by the Executive Order 11375 of October
13,1967, and as supplemented in Department of Labor regulations, 41C.F.R. Chapter 60.

The Sub-recipient warrants that neither it nor any party with whom it may subcontract for the performance
of this Sub-grant agreement are listed on the debarred list due to violations of Titles VI, or VI of the Civil
Rights Act of 1964, nor is the Sub-recipient aware of any pending action which might result in such
debarment..

The Sub-recipient shall provide workers' compensation or other insurance coverage for injuries which
may be suffered by its employees in accord with 20 CFR 692.22.

‘The Sub-recipient shall comply with any applicable minimum wage and maximum hour provisions of the
Fair Labor Standards Act, and the Ohio Revised Code.

. The Sub-recipient shall not make claims for payment from the Department for services rendered to eligible
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18.

20.

21.

22,

23.

24.

25.

26.

27.

individuals when such claims would duplicate claims made from other sources of public funds available

for the same service. The services being contracted for hereunder are not available on a non-reimbursable
basis.

The Sub-recipient shall not discriminate against applicants for, and participants in the Ohio Works First
Program established under Chapter 5107 of the Revised Code, and the Prevention, Retention, and
Contingency Program established under Chapter 5108 of the Ohio Revised Code. The Sub-recipient
further certifies that it will include a provision in any agreement, contract, grant or procedure requiring
the other party to include a similar provision in any subcontract, agreement or grant issued by that entity
for the performance of duties related to such agreement, contract, grant or procedure.

. The Sub-recipient shall cooperate with the Ohio Department of Job and Family Services, and any Ohio

Child Support Enforcement Agency in ensuring that its employees meet child support obligations
established under state law. The Sub-recipient also agrees that it will include a like provision in any
agreement, contract, grant, or procedure related to this Sub-grant agreement which require any
subcontractor, or other party to cooperate with the Ohio Department of Job and Family Services, and any
Ohio Child Support Enforcement Agency in ensuring that its employees meet child support obligations
established under state law.,

The Sub-recipient agrees to be bound by the disclosure rules of the Ohio Department of Job and Family
Services. Disclosure of information in a manner inconsistent with said rules is a breach of this Sub-grant
agreement, and a violation of Ohio Revised Code Sections 5101.27, and 5101.99.

The Sub-recipient agrees that the services it delivers pursuant to this Sub-grant agreement will be
delivered in a manner consistent with the Department’s Title XX Policy.

The Sub-recipient agrees to comply with the Copeland “Anti-Kick Back” Act, 18
U.S.C. § 874, as supplemented by Department of Labor Regulations, 29 C.F.R. Part 3.

The Sub-recipient agrees to comply with the Davis-Bacon Act, 40 U.S.C. § 276a through 276a-7, as
supplemented by the Department of Labor Regulations, 29 C.F.R. Part 5.

The Sub-recipient agrees to comply with Sections 103, and 107 of the Contréct Work Hours and Safety
Standards Act, 40 U.S. C. § 327 through 330, as supplemented by Department of Labor Regulations, 29
C.F.R.Part 5.

The Sub-recipient agrees to comply with all applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act, 42 U.S.C. § 1875(h); Section 508 of the Clean Water Act, 33 U.S.C. §
1368; Executive Order 11738; and, environmental protection agency regulations, 40 C.F.R. Part 15.

The Sub-recipient agrees to comply with the mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
policy and Conservation Act, Pub.L. 94-136, 89 Stat.871. '

The Sub-recipient agrees that the copyright to any copyrightable material created pursuant to this Sub-
grant agreement, and that any discovery or invention which arises or is developed pursuant to the Sub-
recipient’s obligations under this Sub-grant agreement is the property of the Department.

. The Sub-recipient agrees to adhere to the Records Retention Schedule for all documentation related to

this agreement.

ARTICLE XV NOTICES

Any and all notices required by this Agreement. unless otherwise specified herein, shall be delivered as follows:

6



To the Department: To the Sub-recipient:
416 S East Street, Lebanon OH 45036 416 S East Street, Lebanon OH 45036

ARTICLE XVI MERGER

This Agreement is the complete understanding between the parties. No prior or contemporaneous agreements,
whether written or oral, may modify, enlarge or alter this written agreement except as incorporated by reference
herein.

ARTICLE XVII SEPARABILITY

If any portion of this Sub-grant agreement is deemed to be illegal due to conflict with state or local law, the
remainder of the Sub-grant agreement shall remain in full force and effect.

ARTICLE XVIII FORCE MAJUERE

Should the subject matter of this Sub-grant agreement be made illegal, abolished by the legislature or destroyed
by an Act of God, or civil unrest then the agreement shall be terminated.

ARTICLE XIX HEADINGS

The paragraph headings contained in this Sub-grant agreement are solely for organizational purposes, and are of
no substantive effect.

ARTICLE XX GOVERNING LAW
The parties agree that this Agreement shall be governed by, construed, and enforced in accord with the laws of

the State of Ohio.
WARREN COUNTY DEPARTMENT WARRENCOUNTY

OF JOB FAI\? SERVICES CHILDREN SERVICES
g ). | ive Ao A Qoo b
La '941 V. C7na11gl , Director Susan Walther, Director

7 / 7 alassfi ™M
Date / ’ Date
WARREN COUNTY PROSECUTOR BOARD OF WARREN COUNTY
Approved as to Form Only COMMISSIONERS

s Vliko—

ol [4 N
Tom Grossmalﬁn, President

David G. Young, Vice President
7ﬁannon Jones, Wﬂaer

j2-2-17]

Date
7



Exhibit I

Warren County Children Services

Title XX TANF Transter Proposal for SFY 2017-2018
416 S. East Street

Lebanon OH 45036

513-695-1538

Susan Walther, Director

Description of Services

This Title XX TANF Transfer contract will provide funds to Warren County Children
Services (WCCS) for costs associated with providing services to families and eligible
children placed with relatives or in Kinship homes. These services include, but are not
limited to:

Intake and investigations

Providing case management services
casework counseling

parenting education

diagnostic and assessment services
homemaker services

This contract is intended to assist eligible children so that they can be cared for in the
homes of relatives or kin and not be placed in a Foster home.

Title XX TANF Transfer services as described above and provided by WCCS can be
delivered to eligible children who are below 200% of the poverty level. These Title XX
TANF Transfer funds will augment the various Federal, State, and County funds
currently received to deliver mandated services as defined in the Ohio Revised Code and
Ohio Administrative Code.

Anticipated Qutcomes

Provision of services to these families will allow them to maintain the children in the
Relative or Kinship home. Services will be child-centered and family preservation will
be the outcome. It is expected these services will also help to maintain the family’s self-
sufficiency in keeping the children in the relative or kin home and out of a foster home.
Specific case outcomes will be tracked as to satisfactory or unsatisfactory completion of
case plans. We will measure the length of service time for each family from the
beginning of each case episode to the end.



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
R e S 0 lu t l O n Number_17-1546 Adopted Date October 03, 2017

APPROVE AND ENTER INTO A TANF SUBGRANT AGREEMENT BETWEEN THE
WARREN COUNTY COMMISSIONERS ON BEHALF OF THE WARREN COUNTY
DEPARTMENT OF HUMAN SERVICES AND WARREN COUNTY CHILDREN SERVICES

BE IT RESOLVED, to approve and enter into a Contract with Warren County Department of
Human Services and Warren County Children Services in the total amount of $300,000.00
TANF/TANF Admin/PRC funds for 10/01/17, ending 09/30/18; contract attached hereto and
made a part hereof:

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: c/a— Warren County Human Services
c¢/a — Warren County Children Services
Human Services (file)
Children Services (file)



WARREN COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES
TANF/PRC CHILD WELFARE SUBGRANT AGREEMENT

WITNESSETH THAT;

WHEREAS, it is the purpose of the Warren County Department of Job and Family Services, Division of
Human Services to provide a variety of Social Services to TANF/PRC eligible individuals in the community
as a way to improve and enhance the quality of life of the county citizens;

And

WHEREAS, one method the Department utilizes to fulfill this objective is through the issuance of TANF

funding through the Prevent Retention and Contingency Program for both direct and indirect services and
benefits;

And

WHEREAS, Warren County Division of Human Services desires to enter into a Sub-grant agreement with
Warren County Division of Children Services for delivery of both direct and indirect services and benefits;

NOW, THEREFORE, in consideration of the promises and the mutual covenants and obligations herein
contained, and subject to the terms and conditions hereinafter stated, the parties hereto understand and agree
as follows:

ARTICLE I DEFINITIONS, PURPOSE, OBLIGATIONS
A. Definitions

“State™ means the Governor of the State of Ohio, or any agency, department, person or persons authorized
in his behalf.

“Sub-recipient™ means Warren County Job and Family Services, Division of Children Services; 416 S East
Street Lebanon OH 45036.

"Department” means the Warren County Department of Job and Family Services, Division of Human
Services, 416 S East Street Lebanon OH 45036

B. Purpose of Sub-grant

The purpose of the sub-grant is to state the covenants and conditions under which the Sub-recipient will
provide services and benefits for the purpose of promoting economic self-sufficiency and meeting the social
service needs of low income individuals and families and to provide assistance to needy families so that
children may be cared for in their own homes or in the homes of relatives.

C. Obligations of the Sub-recipient
The Sub-recipient agrees to operate a program, described in the Warren County Job and Family Services

Prevention Retention and Contingency Plan as found in Exhibit A, in accordance with Federal, State, and
local laws. ordinances, regulations, and/or guidelines and any additions, deletions or amendments thereto.




The Sub-recipient shall not perform in any way inconsistent with the terms of this sub-grant except as approved,
in writing, by the Department. Adjustments in the services to be provided per the attached Exhibits may not be
made without prior approval of the Department.

The Sub-recipient agrees to accept responsibility for reconciling and/or complying with any audit finding rendered
by an appropriate state or federal audit entity when the finding relates directly to the provisions of this sub-grant.
The Sub-recipient agrees to reimburse the Department the full amount of payment received due to duplicate
billing, erroneous billings, deceptive claims or falsification.

D. Client Eligibility

The Sub-recipient will determine client eligibility for those who will be serviced through the Sub-recipient's
program, pursuant to Chapter 5101 of the Ohio Revised Code, and any rules promulgated by the Ohio Department
of Job and Family Services. The accuracy and legitimacy of the Sub-recipient’s eligibility determination process
will be subject to periodic monitoring by the Department.

ARTICLE II CONTENT OF PROGRAM PROPOSAL
Refer to Exhibits A, and incorporated herein by this reference.

ARTICLE III COMPENSATION AND METHOD OF PAYMENT
A. Reimbursement

The Department agrees that reimbursement of all costs will be dependent upon Sub-recipient performance in the
delivery of services and benefits specified in Exhibit A, aitached, which includes; Kinship Navigator Services,
TANF Child Welfare Services, Kinship and Child Welfare Conditional Services, Case Management Services, as
described in the Warren County PRC Plan, Exhibit A. Payment shall be made by the Warren County Auditor upon
proper presentation of request, when approved by the Department and the Sub-recipient, within 30 days from
receipt of the approved invoice.

Reimbursement of Sub-recipient’s cost shall be both through Social Services Random Moment Study and Direct
Services expense reimbursement. The Sub-recipient agrees to bill on either a monthly or quarterly basis.

The Sub-recipient will bill the Department based on Program/Activity hits- 760/760, 760/762, 760/786, 760/776,
760/785 and any direct services provided. For further guidance on the correct RMS Codes please see Exhibit B,
CW PRC RMS Code Tables.

B. Availability of Funds

Payments for all services provided in accordance with the provisions of this Sub-Grant Agreement are contingent
upon the availability of (and will not exceed the total of) local, state, and federal funds as follows:

Allocation Contract Amount | Budget Reference | Award LD/FAIN# - CFDA
Number

TANF Administration $100,000.00 JFSCACC2 16010HTANF 93.558

TANF Regular $200,000.00 JFSCATFR 16010HTANF 93.558

Funds available under this agreement may not be used for food. Mileage cannot exceed the county’s established
mileage reimbursement rate, currently $0.50.

C. Maximum Compensation

The Sub-recipient agrees to accept as payment in full, for services rendered in a manner satisfactory to the
Department. not to exceed $300,000.00 during the term of this sub-grant.
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D. Provision of Funding

If funds anticipated to be received by the Department are suspended, not forthcoming, or terminated in whole or
in part, funding for this sub-grant shall terminate, and the sub-recipient shall receive payments for services
rendered up to the date of notification of non-funding.

Unearned payments under this sub-grant may be suspended or terminated upon refusal to accept any additional
conditions that may be imposed by ODJFS at any time.

ARTICLE IV ACCESS TO RECORDS

At any time, during regular business hours, with reasonable notice, and as often as the Department, the
Comptroller General of the United States, the State, or other agency or individual authorized by the Department
may. deem necessary, Sub-recipient shall make available to any or all the above named parties or their authorized
representatives, all sub-grantees, invoices, receipts, payrolls, personnel records, enrollees records, reports,
documents and all other data relating to all matters covered by this Sub-grant. The Department and the above
named parties shall be permitted by the Sub-recipient to inspect, audit, make excerpts, photo-static copies and/or
transcripts of any and all documents relating to all matters covered by this contract. Sub-recipient must maintain
all required records for three years after final payment is made and all other pending matters are closed.

Except as noted above, the Sub-recipient agrees that the use or disclosure by any party of any information
concerning eligible individuals for any purpose not directly related to the performance of this sub-grant is
prohibited, except upon written consent of the eligible individual or that individual’s parent or guardian.

ARTICLE YV TIME OF PERFORMANCE

This Sub-grant Agreement shall be effective October 1, 2017 and shall terminate on September 30, 2018. If
both parties agree, this Sub-grant agreement may be renewed with the same terms, conditions, and dollar amount
for an additional year upon adoption of an amendment by the Warren County Board of County Commissioners.
The services of the Sub-recipient are to commence immediately upon execution of the sub-grant agreement and
all costs allowable under the sub-grant agreement shall be incurred and the final invoice received by the
Department no later than close of business November 1, 2018.

ARTICLE VI BONDING AND INSURANCE
The Sub-recipient shall maintain during the term of this Sub-grant agreement, the applicable insurance and bonds
specified below:

a. Worker's Compensation Insurance as required by Ohio law.

b. Public Liability Insurance on comprehensive basis, including Contingent Liability, in amounts not
less than $100,000 per person, $300,000 per occurrence for bodily injury, and $25,000 per occurrence
for property damage.

c. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
performance of this sub-grant agreement, in amounts as indicated in b, above.

ARTICLE VIII INDEPENDENT SUB-RECIPIENT RELATIONSHIP

It is the intent of the Sub-recipient and the Department to create an independent Sub-recipient relationship. The
Sub-recipient will determine eligibility for services based upon the guidelines or direction set forth by the
Department, but the Sub-recipient shall determine the legal means by which this work is accomplished. The
Department is not responsible for withholding, and shall not withhold, FICA or taxes of any kind from any
compensation paid or owed to the Sub-recipient. Neither the Sub-recipient nor Sub-recipient’s employees shall
be entitled to receive from the Department any benefits which the officers and employees of the Department are
entitled to receive and shall not be entitled to receive from the Department workers™ compensation,
unemployment compensation, medical insurance, life insurance, paid vacations, paid holidays, sick leave,
pension benefits, profit sharing, Social Security, Ohio Public Employees Retirement, or any and all other
benefits on account of their work for the Department.
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This Sub-grant Agreement does not create an agency relationship, or partnership between the Sub-recipient and
the Department. The Sub-recipient has no authority to enter into agreements on behalf of the Department, to
bind the Department to any obligation, or to incur any liability in behalf of the Department.

ARTICLE IX MAINTENANCE OF EFFORT

It is understood and agreed that the level of services, activities, and expenditures by the Sub-recipient, in existence
prior to the initiation of services hereunder shall be continued and not be reduced in any way as a result of this
sub-grant agreement except for reduction unrelated to the provisions of purposes herein stated. The Sub-recipient
shall certify that any costs incurred pursuant to this Sub-grant agreement will not be included as a cost of any
other federally financed program in either the current or a prior period.

ARTICLE X CONFLICT OF INTEREST

The Sub-recipient covenants that no person, under its employ, who presently exercises any functions or
responsibilities in connection with the Department or projects or programs funded by the Department, has any
personal financial interest, direct or indirect, in this Sub-grant agreement. The Sub-recipient further covenants
that in the performance of this Sub-grant agreement, no person having such conflict shall be employed. Any such
interest, on the part of the Sub-recipient or its employees, must be disclosed in writing to the Department.

ARTICLE XI MODIFICATIONS
Modifications of this Sub-grant agreement may be made by the written mutual consent of the parties hereto.

ARTICLE XII TERMINATIONS
This agreement may be terminated by:

A.  Either party, upon the provision of thirty (30) days written notice.
B.  Mutual Agreement of the parties.

C.  Death or some other incapacity that prevents the Sub-recipient from fulfilling Sub-recipient’s duties
as set out in this Sub-grant agreement.

ARTICLE XIII BREACH BY SUB-RECIPIENT

In the event that the Sub-recipient breaches the terms and conditions of this Sub-recipient, the Department may,
at its discretion, immediately terminate the Agreement, withhold payment for services not rendered by the Sub-
recipient or both.

ARTICLE XIV ADDITIONAL OBLIGATIONS AND ASSURANCES OF SUBRECIPIENT
1. The Sub-recipient certifies that it possesses legal authority to enter into this Sub-grant agreement and that
a resolution, a motion or similar action has been duly adopted as an official act of the Sub-recipient's
governing body which authorizes the negotiation and execution of this Sub-grant agreement by the
representative who signed the Sub-grant agreement below on behalf of the Sub-recipient.

o

The Sub-recipient certifies that all applicants to the program operated under this Sub-grant agreement,
either as an employee or subcontractor of the Sub-recipient or as a program client shall be apprised of
their rights and responsibilities at the time of application. No person with responsibility in the operation
of the program will discriminate with respect to any program because of race, creed, color, national origin,
gender, political affiliation, age, belief, or handicap. Any complaint of discrimination in the operation of
such programs shall be handled in a manner, compliant with the policies and procedures of the
Department.

3. The Sub-recipient shall have safeguards to prohibit employees from using their positions {or a purpose
that is, or gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business or other ties.
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10.

14.

15.

16.

18.

The Sub-recipient shall maintain appropriate standards of health and safety in work and training situations.

The Sub-recipient may not hold the Department responsible for payment of funds if those same funds
have not been received by, or from the State.

All reports, brochures, literature and pamphlets developed by the Sub-recipient for its work under this
Sub-grant agreement shall acknowledge the Department and its role as the funding source for activities,
and programs conducted by the Sub-recipient pursuant to this Sub-grant agreement.

The Sub-recipient shall maintain easily accessible and auditable financial records.
The Sub-recipient, as a Sub-recipient of federal funds, shall provide a copy of their 2 CFR 200 state audit.
An A-133 audit is required if an organization is a non-profit, or a state or local government agency, and

expends $500,000.00 or more per year in federal awards.

The Sub-recipient assumes full financial liability for any subsequent questioned or disallowed costs
associated with activities conducted by the Sub-recipient pursuant to this Sub-grant agreement.

The Sub-recipient will submit periodic reports, showing progress towards achieving the outcomes which
are specitied in Exhibit A, attached.

. The Sub-recipient shall not discriminate against any employee or applicant for employment because of

race, color, religion, gender, or national origin. The Sub-recipient will take affirmative action to insure
that applicants are employed, and employees are treated during employment without regard to their race,
color, religion, gender, or national origin.

. The Sub-recipient shall, in all of Sub-recipient’s solicitation or advertisements for employees,

state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, gender, or national origin.

. The Sub-recipient shall comply with provisions of the Executive Order 11246 of September 24,1965,

entitled “Equal Employment Opportunity,” as amended by the Executive Order 11375 of October
13,1967, and as supplemented in Department of Labor regulations, 41C.F.R. Chapter 60.

The Sub-recipient warrants that neither it nor any party with whom it may subcontract for the performance
of this Sub-grant agreement are listed on the debarred list due to violations of Titles VI, or VII of the Civil
Rights Act of 1964, nor is the Sub-recipient aware of any pending action which might result in such
debarment..

The Sub-recipient shall provide workers' compensation or other insurance coverage for injuries which
may be suffered by its employees in accord with 20 CFR 692.22.

The Sub-recipient shall comply with any applicable minimum wage and maximum hour provisions of the
Fair Labor Standards Act, and the Ohio Revised Code.

. The Sub-recipient shall not make claims for payment from the Department for services rendered to eligible

individuals when such claims would duplicate claims made from other sources of public funds available
for the same service. The services being contracted for hereunder are not available on a non-reimbursable
basis.

The Sub-recipient shall not discriminate against applicants for, and participants in the Ohio Works First
Program established under Chapter 5107 of the Revised Code, and the Prevention, Retention, and
Contingency Program established under Chapter 5108 of the Ohio Revised Code. The Sub-recipient
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19.

20.

21.

23.

24,

26.

27.

28.

further certifies that it will include a provision in any agreement, contract, grant or procedure requiring
the other party to include a similar provision in any subcontract, agreement or grant issued by that entity
for the performance of duties related to such agreement, contract, grant or procedure.

The Sub-recipient shall cooperate with the Ohio Department of Job and Family Services, and any Ohio
Child Support Enforcement Agency in ensuring that its employees meet child support obligations
established under state law. The Sub-recipient also agrees that it will include a like provision in any
agreement, contract. grant, or procedure related to this Sub-grant agreement which require any
subcontractor, or other party to cooperate with the Ohio Department of Job and Family Services, and any
Ohio Child Support Enforcement Agency in ensuring that its employees meet child support obligations
established under state law.

The Sub-recipient agrees to be bound by the disclosure rules of the Ohio Department of Job and Family
Services. Disclosure of information in a manner inconsistent with said rules is a breach of this Sub-grant
agreement, and a violation of Ohio Revised Code Sections 5101.27, and 5101.99.

The Sub-recipient agrees that the services it delivers pursuant to this Sub-grant agreement will be
delivered in a manner consistent with the Department’s Prevention Retention and Contingency Plan,
Exhibit A.

. The Sub-recipient agrees to comply with the Copeland “Anti-Kick Back™ Act, 18

U.S.C. § 874, as supplemented by Department of Labor Regulations, 29 C.F.R. Part 3.

The Sub-recipient agrees to comply with the Davis-Bacon Act, 40 U.S.C. § 276a through 276a-7, as
supplemented by the Department of Labor Regulations, 29 C.F.R. Part 5.

The Sub-recipient agrees to comply with Sections 103, and 107 of the Contract Work Hours and Safety
Standards Act, 40 U.S. C. § 327 through 330, as supplemented by Department of Labor Regulations, 29
C.F.R. Part 3.

. The Sub-recipient agrees to comply with all applicable standards, orders, or requirements issued under

Section 306 of the Clean Air Act, 42 U.S.C. § 1875(h); Section 508 of the Clean Water Act, 33 U.S.C. §
1368; Executive Order 11738; and, environmental protection agency regulations, 40 C.F.R. Part 15.

The Sub-recipient agrees to comply with the mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
policy and Conservation Act, Pub.L. 94-136, 89 Stat.871.

The Sub-recipient agrees that the copyright to any copyrightable material created pursuant to this Sub-
grant agreement, and that any discovery or invention which arises or is developed pursuant to the Sub-
recipient’s obligations under this Sub-grant agreement is the property of the Department.

The Sub-recipient agrees to adhere to the Records Retention Schedule for all documentation related to
this agreement.

ARTICLE XV NOTICES
Any and all notices required by this Agreement, unless otherwise specified herein, shall be delivered as follows:

To the Department: To the Sub-recipient:
416 S East Street, Lebanon OH 45036 416 S East Street, Lebanon OH 45036

ARTICLE XVI MERGER
This Agreement is the complete understanding between the parties. No prior or contemporaneous agreements,
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whether written or oral, may modify, enlarge or alter this written agreement except as incorporated by reference
herein,

ARTICLE XVII SEPARABILITY
If any portion of this Sub-grant agreement is deemed to be illegal due to conflict with state or local law, the
remainder of the Sub-grant agreement shall remain in full force and effect.

ARTICLE XVIII FORCE MAJUERE
Should the subject matter of this Sub-grant agreement be made illegal, abolished by the legislature or destroyed
by an Act of God, or civil unrest then the agreement shall be terminated.

ARTICLE XIX HEADINGS
The paragraph headings contained in this Sub-grant agreement are solely for organizational purposes, and are of
no substantive effect.

ARTICLE XX GOVERNING LAW
The parties agree that this Agreement shall be governed by, construed, and enforced in accord with the laws of
the State of Ohio.

WARREN COUNTY WARREN COUNTY
HUMAN SERVICE CHILDREN SERVICES
‘/ \_)&LAI\D\/\/\ NNV DA~
Laun n V. Cavar augh Dleector Susan Walther, Director
9 Ll ( 7 e e
Date Date
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\W
(/§ﬁannon Jones, Mefhber

ID’OZ)'!'?

Date



Warren County Job & Family Services
Division of Human Services
416 S. East Street
Lebanon, OH 45036
513-695-1420

Contact Information:
Lauren Cavanaugh, Director
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Arlene Byrd, Deputy Director
513-695-1422

Kiley Dane, Supervisor
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SECTION I
INTRODUCTION

The Prevention, Retention and Contingency Program, better known as PRC is designed to assist families
in overcoming immediate barriers to achieving or maintaining self-sufficiency and personal
responsibility. This is accomplished by providing necessary benefits and services that will enable
individuals to obtain employment. keep employment. and improve their overall economic circumstances
and stability.

The PRC program provides for nonrecurring, short-term, crisis-oriented benefits and ongoing services
that are directly related to one of the four purposes of the Temporary Assistance for Needy Families
(TANF) Program. To ensure fair and equitable treatment of the families applying for PRC, the program
shall be continuously in operation according to the standards and procedures as set forth within this
document. The covered benefits, services, or amounts specified in this plan may not be reduced, limited
or restricted unless the program is amended or at the discretion of the Director of the agency. The
services and benefits provided under the PRC program fall into three categories:

PREVENTION: Benefits/Services are provided prevent a family’s reliance on and/or
divert them from ongoing cash assistance and guide them toward
self-sufficiency by helping them through the presenting crisis.

RETENTION: Benefits/Services are provided to allow an employed individual to
maintain employment and achieve self-sufficiency.

CONTINGENCY: Benefits/Services are provided to meet an emergent need that
threatens the health or well being of one or more family members.

A program or service provided through the PRC program must accomplish one of the four purposes of
TANF which include:

TANF Purpose 1: To provide assistance to needy families so that children may be cared
for in their own homes or in the homes of relatives.

TANF Purpose 2: To end the dependence of needy parents on government benefits by
promoting job preparation, work and marriage.

TANF Purpose 3: To prevent and reduce the incidence of out-of-wedlock pregnancies
and establish annual numerical goals for preventing and reducing the

incidence of these pregnancies.

TANF Purpose 4: To encourage the formation and maintenance of two-parent families.

PRC funds may only provide benefits and services which are not considered “assistance™ (45 C.F.R.
260.31). This definition includes non-recurrent, short-term benefits that are designated to deal with specific
crisis or episode of need, are not intended to meet recurrent/ongoing needs, and will not extend beyond four
(4) consecutive months. Non-recurrent benefits and services may encompass more than one payment per
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calendar year, as long as the payment provides short-term relief and addresses a crisis situation rather than
meeting an ongoing or recurrent need and does not exceed the assistance group benefit/cap limit.

SECTION II
EMERGENT NEED AND EXPLORING COMMUNITY RESOURCES

Every reasonable effort must be made to explore the availability of resources within the county prior to
the authorization of PRC. An Assistance Group (AG) is required to apply for and utilize any program
benefit or support system(s) which may reduce or eliminate the presenting need. County staff
determining eligibility for PRC should be aware of community resources which may be utilized to help
meet the need. Failure on behalf of the applicant to accept or utilize available community resources will
be grounds for denial of a PRC application. The PRC Program is designed to provide temporary
assistance to families with a demonstrated emergent need. In all cases, the amount of the PRC benefit
issued must meet, but may not exceed the emergent need of the AG and fall within the established caps of
the program. If the amount of PRC available cannot prevent the onset or continuation of the emergent
situation, there is no eligibility for payment. In addition, multiple requests (more than one) for PRC
services will be evaluated on a case by case basis. Services may not be provided if an abusive pattern of
usage is established

SECTION II1
ELIGIBILITY

A. Economic Need
Economic eligibility includes the combination of income eligibility and evaluation of family
needs. Income eligibility for PRC Services is based upon the Federal Poverty Guidelines (FPG)
and varies per service category. Specific FPG guidelines have been established per service
category and are listed per service are in sections IV, V, VI and VIL

1. Income
In order for the PRC AG to be found eligible, the PRC AG’s income must be at or below
200% of the Federal Poverty Guidelines (FPG) in effect at the time of application, with the
exception of Sub-grant and Contractual PRC Benefits and Services. PRC applicants must
provide information regarding income for the last thirty (30) days prior to the date of
application, including verification of this income if requested by the Warren County
Department of Job and Family Services (WCDJFS). I[ncome and family composition
guidelines may vary according to the service/benefit and TANF priority. In order to
determine income eligibility, WCDIFS will compare all gross income received within the last
thirty (30) days to the FPG standard for the specific service category unless otherwise stated.
In most cases, PRC assistance is only available to members who haven't received PRC
assistance above the monetary cap during the previous 12 consecutive months. Families
receiving assistance under another program may receive PRC assistance. Some exceptions to
this rule exist and can be found within each service category.
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All gross earned and unearned income which has been received by any member of the PRC
AG during the 30 day budget period is considered when determining financial need. The 30
day period begins 30 days prior to the date of the application and ends on the application
date. The income received during this period is used in the computation of financial
eligibility. This includes all income which is normally exempt or disregarded when
determining eligibility for OWF, FA or DA. Examples of gross earnéd and uneamed income
include;

Gross earned income examples include, but are not limited to:
¢ Earnings from work as an employee
¢ Earnings from self-employment, less the cost of doing business
e Training allowance
e Commission

Gross unearned income examples include, but are not limited to:
e RSDI benefits
e Alimony and child support
e Veterans Administration Benefits
*  Worker’s Compensation
¢ Unemployment Benefits
¢ Pension and retirement benefits
¢ Investment Income
¢ Rental Income
¢ OWEF and SSI payments

Income of all Assistance Group members must be verified. Only earned income of an AG
member under the age of 18 will be excluded (unless child is a parent).

Per OAC 5101:1-24-20, Prevention, retention and contingency program: excluded income and
resources. The following income and resources are excluded when determining financial
eligibility for PRC Benefits and Services;

¢ Child Support payment distributions made by Ohio Department of Job and Family
Services (ODJFS) pursuant to division (C) of Section | of Am. S.B. 170 of the 124
General Assembly (10/25/2001).
¢ Allincome that is federally excluded in the determination of eligibility for federal needs-
based programs. Federally excluded income include the income sources identified
below:
e Drug discounts and transitional assistance received under the Medicare
Prescription Drug Improvement. and ModernizatSion Act, at Section 1860D-
31(g)(6) of the Social Security Act (12/08/2003). The language in Section
1860D-319(g)(6) of the Social Security Act states that the availability of
negotiated prices or transitional assistance under this section shall not be treated
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as benefits or otherwise taken into account in determining an individual’s
eligibility for, or the amount of benefits under any other federal program.

¢ Monetary allowances paid under Section 40! of the Veterans Benefits and Health
Care Improvement Act of 2000, effective December 1, 2000. Payments
authorized and made by the veteran’s administration (VA) to provide certain
benefits, including a monthly monetary allowance for children with covered birth
defects are the natural children of women veterans serviced in the republic of
Vietnam from February 28, 1961 through May 7, 1975.

With the above exception, the total gross income, both earned and unearned, of all the PRC AG
members, shall be counted. There are no deductions or exclusions allowed from any type of
countable income. Written or verbal verification of income is required. For any verification which
is obtained by phone, there must be clear documentation in the PRC AG record concerning the
name and position of the information provider, the date the verification was obtained, the amount
of the verified income, and the name of the individual who obtained the verification.

Once the total gross countable income of a PRC AG is determined and verified, the amount is
compared to the 200% Federal Poverty Guidelines for the appropriate PRC AG size. If the total
PRC AG income is equal to or less than 200% of the FPG amount for the applicable PRC AG
size, the PRC AG meets the income requirement.

2. Resource/Assets
A general principle of the PRC Program is any resources which an Assistance Group (AG)
member currently has available must be applied toward the emergent need. The resources to
be considered for PRC are those which are both liquid and available to help the AG meet the
emergent need. Liquid resources are those which are in cash or payable in case upon
demand-the most common types being;
s Savings accounts, checking account, stocks, bonds, mutual funds and promissory
notes. Available liquid resources are those in which any AG member has a legal
interest and legal ability to use or dispose of.

Resources owned by one AG member are considered available to all other AG members. If
ownership of a resource is shared by an AG member and a non-AG member, it is considered
available if the AG member has access to the entire resources.

All available liquid resources which any AG member has in excess of $500.00 must be
applied toward the emergent need; the exception being contractual agreements or some
special programs offered by WCDJIFS. Any resources exceeding $500.00 which was
transferred without adequate consideration within the past 30 days prior to the PRC
application shall be considered a resource which is available to be applied toward the
emergency need.
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B. Assistance Group (AG):
General PRC eligibility requires that a child under the age of eighteen (18) or age nineteen (19)
but attending high school or its equivalent reside in the household. Special consideration has
been made to non-custodial parents, shared parenting, families where children have been
temporarily removed, kinship providers. and pregnant women in their third trimester of
pregnancy.

The method of defining the PRC Assistance Group (AG) varies by service category and is
described per service area. AG determination for families where children are temporarily absent
from the home or shared parenting situations are described below.

1. Temporary Absence (5101:1-3-04)- The absence of a member of the AG is temporary when
all of the following conditions are met;
a. The location of the absent individual is known;
b. There is a definite plan for the return of the absent individual to the home; and
¢. The absent individual shared the home with the assistance group prior to the onset of
the absence. A newborn is considered to be sharing the home with the assistance
group at the time of birth.
An AG metmber may be considered temporarily absent for up to 45 consecutive days. An AG
member who is, or is expected to be absent from the home without good cause for longer than
45 consecutive days does not meet the temporary absence requirement of PRC/OWF. Good
cause reasons can be found in QAC 5101:1-3-04 (C) (1-8).

2. Cases where children are temporarily absent from the home (i.e., taken into legal protective
custody by the Warren County JFS, Division of Children Services), remaining household
members may be eligible for PRC assistance if the following criteria apply:
¢ The child has been out of the home less than a total of six (6) consecutive months,

e The family has a Children Services reunification plan in place,
¢ The family is actively working toward reunification, as verified by the Children Services
caseworker. Authorization of PRC services must contribute to the reunification process.

Shared Parenting

In a situation where two parents claim custody or shared parenting of child(ren) and are
claiming the child to be in the home for purposes of PRC eligibility, one of the following
three criteria must be verified:

[F5]

Does the requesting parent receive and/or pay support for the child(ren)? If one parent pays
support, the parent in receipt of the support should be considered the custodial parent. If no
support order is established, verify

a. Does the requesting parent or the other custodial parent receive OWF case
assistance? If one parent receives cash assistance and the child(ren) are part of the
assistance group, the OWF recipient should be considered the custodial parent. If
neither household receives cash assistance, verify (b).
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b. The parent requesting PRC services may present one of two documents to verify
shared parenting. He/She may bring verification that the child is claimed as a
dependent on the most recent Federal tax filing OR may bring in a signed letter from
the other parent. Such letter should state that the parenting is shared, that the signer
understands the other parent is applying for PRC services, and that any approval of
services may affect the signer’s future eligibility for PRC services.

C. Disqualifiers
Disqualifiers are listed per service category and deem the applicant ineligible for the services.
Refer to specific service area for list of corresponding disqualifiers.

D. Application Process
The PRC applicant or an authorized representative must complete the WCDIFES, Prevention,
Retention, and Contingency Program (PRC) Application or other required applications to request
PRC benefits or services. In accordance with Section 329.051 of the ORC each applicant will be
provided with a voter registration form when requesting a PRC application. An applicant is
responsible for completing all necessary documents, furnishing all available facts and
information, and cooperating in the eligibility determination process.

Eligibility for PRC is dependent upon the PRC Assistance Group’s (AG) demonstration and
verification of the need for financial assistance and/or services, and whether the county
determines that a provision of PRC will satisfy the need.

Samples of ali PRC Applications appear in the Exhibits Section of the Plan.

The county is responsible for using objective criteria when determining eligibility and approving
or denying the application within 10 days after completion of the application process in a fair and
equitable manner, which includes verification of information. Eligibility will be carefuily
evaluated on a case-by-case basis. Immediate needs, whether or not the PRC Program can be of
benefit, will be determined by the WCDJFS. WCDJFS has the authority to designate the
application process be completed by other entities based upon a contractual agreement.

This program is designed to help people overcome immediate barriers to achieving or
maintaining self-sufficiency and personal responsibility, thereby preventing the need for ongoing
public assistance. However, the fact that an ongoing Medicaid, OWF, Food Assistance or DA
assistance group is active is not necessarily a determining factor in the consideration of eligibility
for the PRC Program. In addition, the WCDJFS must inform individuals about other programs
(i.e.. Medicaid and Food Assistance) that are available and of hearing rights that are applicable.

Once the PRC application is approved, WCDIJFS will authorize and generate payment for

assistance, goods, or services. Authorization may occur any time after the application is
approved.
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The applicant shall receive a notice of approval or denial within forty-five 45 days of the date of
application. The applicant shall receive Notice of Approval of Your Application for Assistance
(ODIJFS 4074) or Notice of Denial Your Application for Assistance (ODJFS 7334) pursuant to
the decision rendered. Applicants shall receive a copy of hearing rights at the time of the
decision.

* Applicants have 14 days from the date of application to submit all required payments, in
the form of a money order, toward the approved benefit. Failure to comply will result in
denial of the approved application on the 15" day.

o Failure to cooperate during the eligibility process which results in a denial for PRC
Services and/or Benefits, will result in the inability to re-apply for 30 days after the
denial, unless the agency determines otherwise.

Under this Program, an eligible AG may receive customized assistance, goods, or services
determined by the WCDJFS. Ongoing receipt of Medicaid, Food Assistance, Ohio Works First,
or Disability Assistance is not a determining factor in considering an AG’s eligibility for PRC
services (outside of any income received through said programs). WCDIJFS will inform
applicants of other programs/services available through the Agency.

Receipt of PRC services in another county or PRC/TANF services provided in another state shall
be considered when processing a PRC application. PRC/TANF benefits and amounts received in
other counties and/or states shall be considered and included in the caps.

WCDJFS will pursue collection of PRC assistances which has been obtained fraudulently or that
has been determined to be an overpayment.

. PRC Program Modification/Termination
Warren County reserves the right to modify or terminate the PRC program at any time.

Modifications may encompass any or all areas of the county PRC Plan. Any modifications of the
PRC Plan will be submitted to the Warren County Board of County Commissioners for appraval.
Upon approval, WCDIJFS will submit the modified plan to the Ohio Department of Job and
Family Services. Warren County reserves the right to modify or terminate PRC services or
eligibility requirements for any reason, including (but not limited to) reduction of funds. changes
in State or Federal Regulations, and the need to address appropriate emerging needs within the
community.
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SECTION IV
CHILD WELFARE SERVICES AND BENEFITS

PRC payments are limited to the amount actually required to meet the presenting need, up to the amounts
listed below for each type of assistance received within the timeframes described. Verifications of
amounts owed must be original bills or invoices.

A. Kinship Navigator Services- are designed to provide support and assistance to relatives, legal
guardians or caregivers of minor children who are not able to be cared for by their biological
parents or stepparents. Kinship services can be provided to those who are responsible for the day
to day care and well-being of a child(ren) on a long term basis.

Kinship Navigator Services meet TANF Purposes I.

AG definition for Kinship Navigator- A child under age eighteen (18)/age nineteen (19) and
still attending high school or its equivalent and immediate household members which includes the
relative, legal guardian, or caregiver, spouses of the relative, legal guardian, or caregiver, all
children for whom the caregiver is responsible for and living in the household. Other aduit
household members and children, for whom the relative, legal guardian or caregiver is not
responsible, will not be considered part of the AG.

Eligibility: At or below 200% FPG. Eligibility is based on the Self-Declaration Application
found on page 35 of this plan.

Disqualifiers: Any one of the following AG characteristics will deem the applicant ineligible for

services:
* The applicant is not a U.S. citizen or legal alien (ineligible aliens may apply on
behalf of their eligible children)
*  Any members of the AG are fugitive’s felons or probation/parole violators.
Kinship Navigator Description Eligibility CAPS
Services at or below 200% per rolling twelve (12)
FPG month period and
TANF Purpose

Information and referral
Comprehensive
information and access to
legal services
Comprehensive
information and access to
child care

Respite care

Training

Kinship Navigator
services provide an
opportunity for the
Warren County JFS,
Division of Children
Services to assist children
and family members/care
givers providing care for
children who are unable
to be cared for by their
biological or step parents.

At least one child in the
household must be a
kinship care placement.

Kinship services can be
provided to
relatives/caregivers who
are responsible for the day
to day care and wellbeing
of a child(ren) on a long
term basis.

Sel{-Declaration
Application

N/A
TANF Purpose: 1

(see the assistance group
section for information
regarding child who are
temporarily absent from
the home)
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Comprehensive
information and access to
financial assistance

Evaluation and reporting
Identification of Kinship

Caregivers with Self-
Declaration Application

B. TANF Child Welfare

AG definition for TANF Child Welfare consists of a child under age eighteen (18)/age nineteen
(19) and still attending high school or its equivalent and immediate family members in the household.
Immediate family members include biological parents and stepparents, designated guardians or
caregivers, biological and step-siblings in the household. Other adult household members will not be

considered part of the AG.

TANF Child Welfare services meet TANF Purpose 1.

Eligibility: At or below 200% FPG. Child welfare services activities must meet a documented
and specified purpose for the well-being of child/children within the AG. Eligibility is based on
the Self-Declaration Application found on page 35 of this plan.

Disqualifiers: Any one of the following AG characteristics will deem the applicant incligible for

services:

o The applicant is not a U.S. citizen or legal alien (ineligible aliens may apply on behalf of

their eligible children)

o Any members of the AG are fugitive felons or probation/parole violators.

TANF Child Welfare Services Description Eligibility CAPS
at or below 200% per rolling twelve
FPG (12) month period
and TANF
Purpose

Child welfare services allowable
under the TANF program but not
limited to:

e Emergency housing services
e Domestic Violence Services
e Homes-based services &
mentoring programs
Parent education and training
e  Respite care services
e  Transportation Services

TANF Child Welfare
services provided an
opportunity for the Warren
County Job and Family
Services, Division of
Children Services to provide
services to assist in family
reunification or to prevent
children from being
removed from the home.

(Sce definitions of eligible
TANF Child Welfare
Services)

Child/ren may reside in
the family home or the
child has been out of the
home less than a total of
six consecutive months

If the children are out of
the home, the family must
have a reunification plan
in place, and actively
working toward
reunification, as verified
by the Children Services
Caseworker

N/A
TANF Purpose: 1

Financial Benefits
received cannot
exceed 4 consecutive
months.
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e Voluntary or formalized

court diversion activities & Authorization of PRC
mediation services must contribute
e (Case management services to the reunification
¢  Supervised Visits process.

Self-Declaration
Application

Definitions of Eligible TANF Child Welfare Services

Eligible services for TANF/PRC Child Welfare include certain direct services and case management or
supportive services. The following services are also allowable TANF Child Welfare Services under the
Warren County PRC Plan:

Emergency Housing
Providing case management or supportive services as it relates to emergency housing needs including:
making referrals, arranging for, and planning for emergency housing needs and services.

Children Services Case Management
Case management services including: making referrals to, arranging for services, planning, supervising,
and assessing results of services provided to families and children.

Domestic Violence Services

Domestics violence services are defined as providing direct assistance to victims of domestic violence and
their dependents for the purpose of preventing further violence and may include but not be limited to:
meals, transportation, housing referral services, legal advocacy, children’s counseling and support
services and other services to victims of domestic violence and their dependents. Other eligible services
include providing case management or supportive services including: making referrals, arranging for and
planning for care or services, planning, supervising an assessing results of care as it relates to domestic
violence services.

Home Based Services

Home Based Services are those services provided to families in their own homes or community which are
intended to either preserve the family by reducing risks or achieve successful reunification from out of
home placements. Services provided to help meet basic human needs, examples include case
management functions related to arranging or obtaining financial assistance, food, clothing, housing,
household management or repairs, child care and transportation services, Home based services also
include direct (face to face) education and counseling, referral and linkage to other community services
and case management.

Parent Education Services

Parent education is a teaching process to assist a parent, guardian, or custodian in developing the basic
skills necessary to provide adequate care and support to a child in his own home. This also includes case
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management, making referrals to, arranging for services, planning, supervising, and assessing results of
Parent Education services.

Respite Care Services

Eligible services include case management, making referrals to, arranging for services, planning,
supervising, and assessing results of respite care activities and the provision of respite care. Respite care
services are services designed to provide temporary relief to child-caring functions which may include,
but are not limited to, crisis nurseries, day treatment and volunteers or paid individuals who provide such
services within the home. Respite Care Services may be provided to a child placed in a foster home or
with a relative as well as for a child in his own home.

Transportation Services

Transportation Services include arranging for or providing transportation to and from needed services,
resources and facilities. (It may include the provision of escort assistance). Transportation provided to
children/parents for visits are eligible as well as arranging, scheduling and monitoring visits.

The following services are not PRC eligible
e Foster care and out of home maintenance payments.
e Juvenile justice services.

e Any costs associated with children who do not live with a custodial parent or other adult caretaker

relative, legal guardian, or legal custodian (Except for the 180 day provision or Federal TANF
goals # 3 and #4).

e Services available through other federal funding sources.
* Medical services with the exception of those services allowable under Ohio’s 1996 IV-A state
plan.

C. Kinship and Child Welfare Conditional Services
AG Definition for Child Welfare Conditional Services: A child under age eighteen (18)/age

nineteen (19) and still attending high school or its equivalent and immediate family members in
the household. Immediate family members include biological parents and stepparents, kinship

caregivers who have legal custody of a minor child, biological and step-siblings in the household.

Other adult household members will not be considered part of the AG. Pregnant women in their
third trimester of pregnancy-each fetus is considered a separate family member.
Kinship and Child Welfare Conditional Services meeting TANF Purpose 1.

Eligibility:
o Ator below 200% FPG.
o Eligibility is based on the Self-Declaration Application located on page 35 of this plan.
o Families must work with Children Services or meet the definition for kinship services,

and are in need of services in order to reunite, maintain or care for children in their home.

CAP: Kinship and Child Welfare Conditional are not to exceed $5.000 per family.
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Disqualifiers: Any one of the following AG characteristics will deem the applicant ineligible for

services:

o The applicant is not a U.S. citizen or legal alien (ineligible aliens may apply on behalf of
their eligible children)
o Any member of the AG are fugitive felons or probation/parole violators.

Kinship & Child Description Eligibility
- Welfare Conditional at or below 200% FPG
Service and TANF Purpose
Rent To prevent homelessness or necessary relocation moving due | Rent is limited to a maximum

(Excludes late fees)

to domestic violence, to alleviate an overcrowded situation,
acceptance into a subsidized housing program, or
employment related out of county relocation. Assistance is
limited to a maximum of 4 consecutive months.

of 4 consecutive months
TANF Purpose: 1

Security Deposit

For necessary relocation, to alleviate an overcrowded
situation (out of county relocation must be employment
related). Assistance is limited to a maximum of 4
consecutive months.

Unsubsidized and subsidized
housing

TANF Purpose: 1

Utilities/Deposits for
utilities

Gas/heating fuel
Cooking fuel

Electric

Water

Sewage

Basic telephone services

Assistance is limited to a maximum of 4 consecutive months.

If the HEAP eligible
applicant is requesting
assistance with heating or
utility payment, the applicant
should be referred to WCCS
(Warren County Community
Services) during HEAP
Season prior to accessing
services through the PRC
Program

TANF Purpose: 1

Household items

Includes necessary houschold items such as mattresses, beds,
cribs, appliances, linens or any other necessary household
item. Assistance is limited to a maximum of 4 consecutive
months.

TANF Purpose: 1

Transportation

Assistance with transportation needs through various
methods which include but are not limited to; transit tickets,
gas cards, pre-arranged transportation, and mileage
reimbursement at the rate of reimbursement in effect for the
County. Assistance is limited to 4 consecutive months.

TANF Purpose: 1

KPIP Administration

The Kinship Permanency Incentive Program (KPIP) is
designed to support kinship caregivers in their decision to
make permanent commitments by helping defray some of the
costs of caring for children. Eligible caregivers receive a
one-time payment to reduce costs of initial placement. They
may receive subsequent payments every six months to
support the stability of the child’s placement in the home.

TANF Purpose 1
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Ineligible Applicants
The following applicants are ineligible for in-house PRC Assistance and/or Benefits in Warren County if
any of the following apply: '

e Individuals who are not citizens of the United States and do not meet the definition of qualified

aliens;

SECTION V
WCDJFS SERVICES AND BENEFITS

o Families that have fraudulently received assistance including Food Assistance, Cash Assistance,
Medicaid and Child Care, until repayment in full occurs, except overpayments that are
determined by WCDIFS to result from an agency error these situations will not restrict eligibility

for PRC;

* Individuals who have quit or refused a job without good cause or have significantly reduced their
hours of employment without good cause within 60 days prior to the date of the PRC application,
e Individuals serving a sanction.

Economic
Assistance Need
Service or Benefit CAP Grou Targeted Group Standard Verifications
P and TANF
. Purpose
Contingency Services: | Any number of | Minor child AG must have Ator below | Must verify current
An emergent need that individual who resides experienced an 200% FPL | employment or verify
threatens the health, payments to with a parent, unforeseen consistent unearned
safety, or acceptable meet a non- specified circumstance that TANF income sources such as
living arrangement to the | recurrent crisis | relative, legal places a documented Purpose: 1 | Social Security.
extent that it prohibits or episode of guardian or financial hardship on and 2

children from being
cared for in their own
home or inhibits job
preparation/retention,
work or marriage.

Examples include but
not limited too; home
repairs, purchase of new
appliance or any

situation that does not
meet any of the
categories listed but
would threaten the health
and safety of the family.

need up to
$1,000.00 per
assistance
group per 24
month period.

legal custodian
(a child may be
temporarily
absent from the
home provided
certain
requirements
are met)

Pregnant
individuals with
no other
children

the AG, promoting the
request for PRC.

Adults in AG must be
employed, awaiting
UCB, or have other
income such as, but not
limited to disability
payments. An AG
whose only income is
that of minor children
shall not be eligible for
PRC contingency
services.

and

For all contingency
services, the applicant
AG must show a pattern
of good faith effort to
maintain payment to the
best of their ability.




Economie
Need
Servi . Standard . .
ervice or Benefit CAP Assistance Group | Targeted Group and Verifications
TANF
Purpose
Employment and Training $250.00 for Minor child who Recently employed Ator Proof of
Services and Benefits: non-recurrent resides with a parent, | individuals below employment or
e Purchase clothing or | short term specified relative, 200% FPL | offer of
uniforms for work. benefits to be legal guardian or Under employed employment
e  Purchase safety provided once legal custodian (a individuals- not TANF
equipment. i.e., shoes, | Withina 12 child may be having enough paid Purpose: 2
glasses, work boots. month period. temporarily absent work or not doing
e Purchase special tools from the home work that makes full
and/or equipment provided certain use of their skills and
required for requirements are met) | abilities.
employment.
Unemployed families
Non-custodial parent | in receipt of OWF
who lives in the state, | who are actively
but does not reside participating in their
with his’her minor work activity and
child(ren) and is have obtained
cooperating with employment and/or
CSEA. training
opportunities.
Economic
Service or Assistance ' Need R
Benefit CAP Group Targeted Group | Standard Verifications
and TANF :
Purpose
Rent Payment | Past due rent or Minor child AG"s who can At or below | Court Ordered Eviction Notice
deposit up to who resides provide a court 200% FPL
(No payment $1,200.00, payment to | with a parent, ordered eviction. Homeless
will be made the landlord. specified TANF
for extra fees relative, legal *No employment Purpese: 1 | Uninhabitable residence
for pets unless | Non-recurrent short guardian or requirement with and 2 determined by Health

the petis also a
service animal.

term benefits to be
provided once within a

legal custodian
(a child may be

this benefit.

Department

No payment 24 month period. temporarily AG must be able to Residing in spousal abuse

will be made absent from the | provide aplan to center

for any Amount to be paid by | home provided | avoid continuation

additional WCDJFS is limited to | certain of this issue. Overcrowded conditions
extras fees one month of late fees. | requirements (number in home must be
charged by the | Additional monthly are met) verified by landlord)
landlord) late fees are the

Landlords/man | responsibility of the An AG whose monthly income
agers must sign | AG. Pregnant has decreased by halfdue toa
a repayment individuals with situation beyond their control
agreement for no other and who needs to relocate to a
security children less expensive housing option.
deposits.
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Economic
Assistance Need :
Service or Benefit CAP Grou Targeted Group | Standard Verifications
: p and TANF
Purpose :
Utility Assistance for | Amount due, up to Minor child Families at risk: At or below | AG must provide a
Initial Services and $500.00 once withina | who resides 200% current utility bill with
Shut-offs: 12 month period to with a parent, | “The existence of or the account number,
e  Gas, propane, | assist with initial specified potential for a TANF service address, amount
kerosene, services or relative, legal | disruption to the Purpose: 1 due and account
wood, disconnects. Only guardian or health, safety or and 2 holder’s name. Must
electric, during non-HEAP legal decent living enroll in PIP.
water, sewer | (Home Energy custodian (a arrangement of the
¢ AG must be Assistance Program) child may be | family.” AG must have at least
responsible season. temporarily made 1 payment within
for the utility absent from Families with the 3 months prior to
¢ Mustbea the home children at risk of filing a PRC application
current bill provided abuse or neglect. to be considered for
e  Must be abill certain assistance.
for the requirements | Victims of domestic
current HEAP Referral are met) violence Not available during
residence Exception one-time HEAP season with the
$200.00 within 12 *No employment exception of a one-time
month period Pregnant requirement with assistance payment for
individuals this benefit. AG heating of up to
with no other | must have an $200.00 with a referral
‘children ongoing plan to from HEAP/ERHEAP
avoid future issues. with proper verification.
Economic
Service or ' Need
: CAP Assistance Group | Targeted Group Standard Verifications
Benefit
and TANF i
Purpose
Automobile | Upto $1,500.00 | Minor child who Employed individuals | At or below | The applicant must be
Repair onetimeina 12 | resides witha 200% FPL | scheduled or have worked for a
month period. parent, specified Recently employed minimum of 30 hours per week
relative, legal individuals TANF at minimum wage (or the
guardian or legal Purpose: 1 | equivalent), participating at a
CDIJFS has the custodian (a child Under employed and 2 verifiable work experience

option to deny
repairs based on
age, condition,
repair needed
and value of the
vehicie.

may be temporarily
absent from the
home provided
certain requirements
are met)

Non-custodial parent
who lives in the
state, but does not
reside with his/her
minor child(ren) and
is cooperating with
CSEA.

individuals- not
having enough paid
work or not doing
work that makes full
use of their skills and
abilities.

Individuals in
education or training
for up to 4
consecutive months.

program, or enrolled and
attending education/training for
up to 4 consecutive months.

Automobile repairs will only be
provided in those situations
where the automobile is needed
to retain employment, meet the
above work activity
requirement, or assist with
transportation for
education/training.

Two bids are required from
certified quto repair company.
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Economic Need

S;r::;;:)r CAP Assistance Group Tél;ie“t;d Standard and Verifications
- TANF Purpose
Transportation | Limited to contracted | Minor child who Recently At or below Newly Employed OWF
amount. Transit tickets | resides with a parent, | employed 200% FPL Recipients must provide
are the preferred specified relative, individuals proof of employment.
option. legal guardian or TANF Purpose:
: legal custodian (a 2 OWF/TANF Work
Transit tickets capped | child may be Activity Participants, no
at 30 days for newly temporarily absent OWF Work TANF Purpose: | cap.
employed individuals. | from the home Activity 4
provided certain Participants Newly employed
OR requirements are individuals must
met) provide proof of
Gas Cards- Limited to employment.
4 Gas Cards issued
either Weekly or Bi- Pregnant individuals
Weekly dependent on | with no other
proof of mileage by children
applicant in the
amount of $50.00 per | Non-custodial parent
card not to exceed a who lives in the state,
$200.00 total but does not reside
disbursement. with his’her minor
child(ren) and is
Uncapped for active cooperating with
OWF/TANF Work CSEA.
Activity participants
Non-recurrent short
term benefits to be
provided as defined
above once withina
12 month period
Child Care Not to exceed $200.00 { Minor child who Recently At or below This benefit is for full
Registration per family. resides with a parent, | employed 300% FPL and part-time
Fee specified relative, individuals employment to assist
Non-recurrent short legal guardian or TANF Purpose: | with any required Child
term benefits to be legal custodian OWF Work 1 Care Registration Fees.
provided as defined Activity

above once within a
12 month period.

Participants

TANF Purpose:
2

OWF/TANF Work
Activity Participants, no
cap.
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. Economic Need
St;:;'vnce or CAP Targeted Group | Standard and Verifications
enefit
TANF Purpose
Ohio Youth to | Hourly wage Youth age 14-15, as At or below Eligibility - An Ohio Youth Works program
Work capped at $10.00 | long as the youth is a 200% FPL funded through PRC shall only serve persons
Program per hour. minor child in a needy from a TANF-eligible family. The types of
‘ family and is in TANF Purpose: | persons that may be served are:
Services not to school. land 2 * Youth ages 14-15, as long as the youth is in
exceed agency a needy family and is in school.
TANF grant Youth age 16-24 or
amount. 16-24 who have a The youth served may be non-custodial
minor child and are parents as long as they are considered
considered needy, will "needy" and have a minor child. "Needy" is
be served under the not specificaily defined by state or federal
CCMEP Program. regulation but may be no greater than income
at 200% of the federal poverty level.
Family is defined in federal and state law and
regulations as follows: a minor child who
resides with a parent, specified relative, legal
guardian or legal custodian (a child may be
temporarily absent from the home provided
certain requirements are met); a pregnant
individual with no other children; or a non-
custodial parent who lives in the state, but
does not reside with his/her minor child(ren).
Foster Care: Youth in a foster care setting
age 14 to 15 years of age if they are a full-
time student in a secondary school may be
served under Ohio Youth Works. The United
States Department of Health and Human
Services, Administration for Children and
Families (ACF) has provided guidance
respective to the Youth Employment
Program.
Economic Need :
Service or Benefit CAP Assistance Group Standard and Verifications
. TANF Purpose
Other Services/Benefits Determined | Minor child who resides with a At or below e Required
Targeted to Goals of TANF | by County | parent, specified relative, legal 200% FPL Application
and the PRC Plan : guardian or legal custodian e Required
TANF Purposes: Verifications
Pregnant women 1,2,3,4 e  Must meet
TANF
Non-custodial parent who lives in eligibility
the state, but does not reside with criteria
his/her minor child(ren) and is
cooperating with CSEA.
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SECTION VI
WCDJFS EMPLOYMENT RELATED

SERVICES AND BENEFITS
Economic
. Assistance Need :
Service or Benefit CAP Grou Standard and Verifications
p TANF |
' Purpose o
Transitional Benefit for Full Time 2 month Cap based on | Minor child who At or below Verification of Full
Employment the last monthly resides with a 200% FPL Time Employment
allotment amount of parent, specified from Employer, full
This benefit is not available for work OWF/TANF or at the | relative, legal TANF time employment

assignments made through temporary
staffing agencies until individual is hired
by the placement company.

This program is only available to
participants who are experiencing a
termination or reduction in TANF/OWF
benefits as a result of securing full time
employment.

The Transitional Benefit Program
provides benefits for up to 2 months from
the start of employment. The transitional
benefit is not considered assistance as
defined in 45 C.F.R. 260.31.

If a participant is transitioning off of the
TANF/OWF Program to Full Time
Employment they may receive their Full
or Partial TANF/OWF Allotment at the
time they leave the program for no more
than 2 months. If the participant is
receiving a reduction of TANF/OWF
Benefits and not termination of full
benefits, the transitional benefit amount
will be for the difference between the
monthly allotment amounts at the time of
full time employment minus the amount
itis reduced to. Below are two examples
for guidance;

Termination of OWF/TANF due to full
time employment

Example; current allotted amount of
OWF/TANF is $582.00 per month. If
approved for Transitional Benefit
Program the recipient would receive that
monthly benefit for 2 months after
beginning full time employment in order
to assist with the transition time.

difference if a reduced
amount.

Transitional Benefits
are available for 2 new
jobs within a 24 month
period.

**Cut Off- If
employment is
reported prior to
agency cut off
(adverse action) then
the transitional benefit
will be for 2 months
following the month
reported Example; If
reported in prior to cut
off in February AG
will receive
Transitional Benefit
for March and April

guardian or legal
custodian

Pregnant
individuals with no
other children

Purposes: 1 and
2

means scheduled to
work 30 hours or
more each week.

Current Pay Stubs,
if available

**Cut Off- if
employment
reported after cut
off (adverse action)
AG will receive full
benefit month
following and
transitional benefit
the month after
that.

Example; if
reported at end of
February after cut
off client will
receive normal
benefit in March
and Transitional
benefit in April.
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Reduction of OWF/TANF due to full
time employment

Example; current allotted amount of
OWF/TANF is $582.00 per month,
amount will be reduced to $382.00 as a
result of new full time employment. The
Transitional Benefit amount will be
$200.00 for the 2 months to assist with
the transition time.

The participants of the Transitional
Benefit Program are still eligible to
receive the New Employment Bonus for
Full Time Employment in addition to the
Transitional Benefit. Participants must
apply for each program separately.

Transitional Benefits are not countable
income for public assistance programs,
they are intended to assist the participant
in moving toward self-sufficiency.

If participant leaves employment during
the two month period without good cause
the agency will seek measures to re-coup
the Transitional Benefit Amount.

New Employment Bonus for Full Time
Employment

This benefit is not available for work
assignments made through temporary
staffing agencies until individual is hired
by the placement company.

Employment Bonus is available after the
verified completion of 4 weeks (30 days)
of full-time employment.

The PRC Application must be received
within 30 days of when the bonus is
available.

$100.00 after 30 days
of full-employment,

Cannot exceed more
than 2 new jobs in a
36 month period

Minor child who
resides with a
parent, specified
relative, legal
guardian or legal
custodian

Pregnant
individuals with no
other children

Non-custodial
parent who lives in
the state, but does
not reside with
his/her minor
child(ren) and is
cooperating with
CSEA.

At or below
200% FPL

TANF
Purposes: 1 and
2

Verification of Full
Time Employment
from Employer, full
time employment
means scheduled to
work 30 hours or
more each week.

Current Pay Subs,
if available

Employment Retention Bonus for Full
Time Employment

This benefit is not available for work
assignments made through temporary

$150.00 after 90 days

$300.00 after 180 days

Minor child who
resides with a
parent, specified
relative, legal
guardian or legal
custodian

At or below
200% FPL

TANF
Purposes: 1 and
2

Verification of Full
Time Employment
from Employer, full
time employment
means scheduled to
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staffing agencies until individual is hired | Cannot exceed more work 30 hours or
by the placement company. than 2 new jobs ina Pregnant more each week.
36 month period individuals with no
Employment Bonus is available after the other children Current Pay Stubs,
verified completion of 90 days (3 if available
months) or 180 days (6 months) of full- Non-custodial
time employment. parent who lives in
the state, but does
The PRC Application must be received not reside with
within 30 days or after the completion of his/her minor
the 90" day or the 180" day of verified child(ren) and is
job retention. cooperating with
CSEA.
SECTION VII

WCDJFS DISASTER SERVICES AND BENEFITS

Economic Need

Service or Benefit ' CAP Assistance Targeted Standard and TANF
Group Group ;
. Purpose
Disaster Assistance Determined by | Parents or Families Determined by State
Benefits to assist with the damage or loss State or specified sustaining Declaration
sustained as a result of natural disaster upon | County, notto | relatives with disaster related
declaration by County Commissioners, exceed $1,500 | minor children. damage or loss | or
identified by the Red Cross, or otherwise per family.
identified. All families are potentially Pregnant women At or below 200% FPL
eligible for this category of assistance All Disaster
regardless of OWF sanction status. PRC Benefits are Non-custodial TANF Purpose: 1

issued in this category will not apply toward | dependent on parent and minor
the yearly cap per family. Ifthe applicant available PRC | child(ren)
has homeowners insurance that can address funding.

the emergent need, it must be accessed prior Child only minor

to the issuance of PRC. The following list is child temporarily

not all inclusive. out of home with
¥ Shelter Assistance reunification

¢ Rent/Rent Deposits plan.

e  Mortgage Payments

¢ Emergency shelter/temporary shelter
(excluding hotel charges)

e Payment of moving expenses

»  Utility Assistance

e Payments for initial hook up

¢ Purchase bulk fuel destroyed or
damaged by disaster

e Installation or repair of telephone (when
medically necessary with Doctor
Statement)

e Home repair or replacements affecting
basic structure (provided to-the
homeowner only)

e Appliances or fixture repair or
replacements
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*  Repair or purchase of furnace. air
conditioning. or water heater (provided
to the homeowner only)

®  Purchase or replace essential household
contents

»  Personal items

Essential clothing for members of the

Assistance Group

¢ Essential non-consumable products,

excluding tobacco products and alcohol

Vehicle repair for damage caused by the

disaster provided the automobile is

necessary for employment or medical
condition

v

Disaster Relief for Adults and Disabled
NOT eligible for TANF Plan.

Determined by
State or
County, not to
exceed $750
per family.

Disaster Relief
for Adults and
Disabled are
dependent on
available PRC
funding.

Age 55 or over
with no minor
children

 OR

No minor
children but in
Receipt of
disability
payments such as
S8, Social
Security
Disability, VA
Disability, PERS
or STERS
Disability,
Railroad
Retirement
Disability, Black
Lung Benefits,
etc.

Families
sustaining
disaster related
damage or loss

Determined by State
Declaration

or
At or below 200% FPL

TANF Purpose: 1
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SECTION VIH

SERVICES AND BENEFITS
SUBGRANTED OR CONTRACTUAL PRC

A. Subgranted and Contractual PRC
Subgranted or Contractual PRC benefits and services are provided with local TANF/PRC
allocations or State designated TANF pass-through programs and are administered by entering
into agreements with other public, private non-profit, and private for-profit vendors. Eligibility
for subgranted or contractual PRC services may have different eligibility standards from the in-
house PRC services if specified in the agreement or as noted in the List of Services & Benefits in
this document. There is no dollar cap for sub granted or contractual services.

All PRC subgrants and contracts must still address the connection of the service being provided
to one or more of the four (4) purposes of TANF.

Unless otherwise documented as categorically eligible, eligibility for subgranted/contractual
services is accomplished using the Self-Declaration Application for TANF/Title XX Services.
Applicants for subgranted/contractual services will be notified of approvals, denials, and
terminations using the Decision of Your Application for TANF/Title XX Services.

The use of subgranted/contractual PRC services will not prohibit an assistance group from being
eligible for other PRC services (in-house or other subgranted/contractual services) noted in the
list of services section of this plan.

Services/Benefits Description Eligibility CAPS -
at or below 300% per rolling twelve
FPG and TANF (12) month period
Purpose

Warren County Job and
Family Services, Division
of Children Services

PRC funding to assist with the
administration, services and benefits
for Warren County Job and Family
Services, Diviston of Children Services

At or Below 200% of FPL

Families with Minor
Children

Self-Declaration
Application

TANF Purpose: 1,2, 3, 4

Warren County
Funding

Interfaith Hospitality
Network (INH)

Services for homeless children and
families. Primary focus is to address
the needs of homeless families. The
goal of IHNWC is to assist homeless
families as they seek to build a better
life through education, employment
and self-sufficiency.

Families with minor
children; non-custodial
parents. ‘
At or below 300% of FPL,

TANF Purpose 1, 2,4

Warren County
Funding

Abuse and Rape Crisis
Shelter of Warren County
(ARCS)

ARCS will provide 24/7, trauma-
informed, family focused advocacy and
case management to survivors and
children of domestic violence with the
primary goal of ensuring safety, healing
and empowerment. while increasing

Families with minor
children; non-custodial
parents.

At or below 250% of FPL

TANF Purpose 1, 2.4

Warren County
Funding




batterer’s accountability for their abuse
behavior,

Educational Service
Center- Resource
Coordinator Program for
Schools

The Resource Coordinator program
provides supports and resources to
needy families with academically and
otherwise at-risk children. Resource
Coordinators focus on low-income
students and their families who have
been identified within the school
system. Resource Coordinators help
identify, create, and maintain resources
for families.

Families with minor
children; non-custodial
parents.

At or below 250% FPL

TANF Purpose 1, 2, 4

Warren County
Funding

Workforce Development
Training & Curriculum

Employment Related
Short-Term Training
Services

Provides Training needed to gain,
maintain, or advance in the workforce.
(ABLE)

Provides Assessments and planning as
recommended by Workforce
Development Staff or Sub-grant
Recipients.

Families with minor
children; non-custodial
parents.

At or below 200% FPL

TANF Purpose | & 2

Warren County
Funding

Workforce services
allowable under TANF
Program include but not
limited to:

TANF
Administration/Eligibility,
Case Management, Work
Activities, Education and
Training, Work
Subsidies/Subsidized
Employment

TANF Workforce Services provide an
opportunity for Warren County Job &
Family Services to partner with Ohio
Means Jobs of Warren County to
provide services to assist in TANF
Administration/Eligibility, Case
Management, Work Activities,
Education & Training, and Work
Subsidies/Subsidized Employment.

Families with minor
children; non-custodial
parents.

At or below 200% FPL

TANF Purpose | & 2

Warren County
Funding

TANF EDUCATION & TRAINING
Services provided to improve knowledge of daily living skills and enhance opportunities. Education and
training may include, but are not limited to, instruction in consumer education, health education,
community protection, literacy education, computer skilis training, or English as a second language. Also
includes services or activities related to screening, assessment, testing, individual and group instruction,
counseling, and referral to community resources.
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SECTION XI.
COMMISSIONER APPROVAL

INTERPRETATION

In instances of ambiguity or lack of clarity in the provisions of this Plan, the determination of the
WCDIJFS as to the meaning and interpretation shall be final and binding. The WCDJFS will be the final
authority for all decisions regarding eligibility for PRC benefits and services and for the allocation of
PRC funds to support benefits and services to the public.

Warren County Job and Family Services, Division of Human Services agrees to implement this
Prevention, Retention and Contingency (PRC) Plan as amended on March__, 2017.

Director, Warren County JFS, Division of Human Services Date

267 s



Application A- WCDJFS PRC Application

WARREN COUNTY PRC APPLICATION

NAME:

. . .. FORAGENCY USE

ADDRESS:

CITY/ST/ZIP

PHONE: DATE:

COMPLETE TEE CHART FOR EYERY PERSON LIVING IN YOUR HOUSEHOLYD, INCL.UDING YOURSELF.

. Have you or anyone in the household received any type of assistance fiom any county in Ghuc o any other state this month
of inthe past 3 moaths? Ef YES [F] NO. If “ves” please explain

[N

Explain what vou are needing and why vou are needing it

3. Expilain your household plan to address this need in the fisture:

4. Is anvone in your househiold currently éneh"gihie for or disqualified Fom any programs of assistance?

Yes XNo Explain
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5. Has anyone in your household quit 3 job, refised a job, or stgmficantly reduced hours of emplovment in the last 60 daye?
Yes No Explain

6. Do you pay Rent or a Morigage? [ YES [} NO, if “yer”, mouthly amount- §

7. List the Uhitities you pay and the average mouthly amount: $

8. Aveyou and your family: [E] In a Shelter {E} Have a conrt ordered eviction [E] Homelese

9. Iz anyone in the household pregnant? ‘ Yes B No  Hyvey” please list who

DOES ANYONE IN THE HOME HEAVE RESOURCES? SUCH AS;

| 5 Cash on Person
| B Checking Account
[ Savings Accounts
| T Stocks Bonds

| B Other

I Other, Please Spacify;

BENEFIT OR PROGRAM YOU ARE REQUESTING ASSISTANCE FOR {MAY ONLY SELECT ONE PER
APPLICATION):

PROGRAM SERVICES AND BENEFITS

5] Automotbile Repairs Rent Assistatice or Security Deposit
[#] Child Care Regisiration Fee Bl Transportation Assistance

[ Contingency Services Utility Discoanect or Deposit
Employment Training

Other (Explain)

EMPLOYMENT RELATED BENEFILS

TRANSITIONAL BENEFTE PROGRAM
] Transitional Benefit Program- Verificatica of employment is required for thiz benefit category

EMPLOYMENT BONUSRETENTION PROGRAM

] New Emgployment Bonus ($100.00) after fisst 30 dayz of Verified Employment

[} Emplovment Retentioa Boans {$150.00) after first 9¢ days of Verified Eraployment

" {3 Employment Retention Bonuz {$300.00) after first 180 days of Verified Frnployment
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WARREN COUNT :
BEVISION OF HUMAN S

Note: Regardless of your eligibility for PRC Benefits/Services, vou have the right fo apply for 2l other programs of
assistance offeced by thix agency, such as Medicaid, Food Assisfance_ Cash Assistance, and Child Care Assistance. yos
wish to apply, please inquire. Also, ifyou wish to register to vote, please request a voter regisiration form

Please use the back of this form as needed to provide the requested information.

Arplicant Signatace Date
REV 0272017

**Please Note™: Applicants have 14 days fom the date of application to submit all required payments toward
the approved bemefit. Faifure to comply will result in denial of the approved application on the §5% day. Failure to
cooperate during the eligibility process which results in a denial for PRC Services and/or Benefits, will result u
the mability to re-apply for 30 days after the denial, untess the agency detesmines othervise.
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PRC Verification Checklist

EQUIRED VERIFICATIONS FOR ALL PRC PROGRAM SERVICES ANIVOR BENEFITS
Verification of Sccial Security Numbers for EVERYONE in the household

8 ID for alt ADULTS in the Houashold

{8 Verificatina that resources #o not exceed $500 (cherking, savings acet, =tc.}

[ Verification of ALY household income for the past 30 days (eamed and useamed; ex: pay stubs, chitd zupport, snd social

secunty)

**Please supply appropriate verifications based on the one program you apply for:

RENT OR SECURITY DFEPOSIT:

Verification form ngned by the fandlord verifying thev will accept a voucher

Landlord’s form to retarn deposit to WCDHS

I8 Eviction sotice.

NOTE: You CANNOT move into an apartment BEFQORE you receive our voucher,
YOU are responsible for taking the voucher to the Landlord.

UTELITY BILLS {swhen HEAP is NOT in nperation):

K3 Sttt off notice/bill (rmast he in applicant’s name and for applicant’s current address)
£ Assistance Group must have made at least one paymeat within the past 3 months
NOTE: Thiz #¢ nict available during the HEAP seazon November — March 3 lst

AUTO REPARIS/TIRFS:

Valid Driver's License

Proof of Anto ownership (must be in applicant’s namej)

Proof of registration

3 Pooof of mileage

Proof of insurance

Two quotes are required from 4 certified mechanic. All vendors MUST actually SEE the vehicle.
Verification of employmeat 30 hours per week at mintmwim wage {or a guaranteed start date)

IRANSPORTATION ASSISTANCE/GAS CARDS
2lid Driver's License
Proof of inzurance
|8 Verification of employment at 30 hours per week 3t minimum wage {or 2 guaranteed start date}

CHILD CARF REGISTRATION FFF
Proof of Registration with Child Care Provider
Proof of Full Time and/or Part-time employment or Work Required

IRANSITIONAL BENFFIT
Proof of Employmeat

EMPLOYEE BONUS PROGRAM
Proof of Empleyment

byt of He
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Application B
WCDJFS- TANF Summer Youth Employment Program Appllcatlon

PRC Reqguest for TANF Summnier Youth Employment Program 20146

m@n {-’Oﬁﬂ:g o Lustructions: Pleace complefe Sections I, IF, TTT aud IV,

It b Incomplete application: will mot be conzidered for this program.

Sectim I Compiste the Deamegraphic ion Below

Parert or Guardian “‘iame X Youd Mame

Somal ‘«emzhf '\Iumoer - v . Youtk Soraal Securty Nﬁmbm ) Youth Age
Fresent Addrews | Fresent Phone Humber

Section 5 _Eisi AW Rousshold Sfembarsy:

Boes this person receive OWFE,

Name Date of Birth | Relationship to Youth | Food Assistance, or Medicaid)
(FOUTH NAME) ]

SELF

iZast any znidﬁonﬂ houzehald mem'eersv o;:. ﬂ:a ack of this form )

Section HI: Complete and answer all questions about income,
s yorr bowsehiold actively receiving Food Assistance Benefity? No
Is yous household actively receiving Medicaid? flves[ No
Is yonr honsehold actively receiving Cash Assistance (OWT) Benefits? [ [Yes[ | No
Does anyone in the hovsehold have an outstanding OWF overpayment? [T Yes [ | No

Check the box to indicate your family Inceme in the last 3 days and list each individual with incomne,
i¥pe of income iud monthly amount. Amtach proof of income for each income (¥pe. (Note: If your family
receives Oliio Works Fivst cash assistaisce or Jood assistance, you swill not need fo provide vevificofion af income but
you will sHil be required fo complote the section balow.)

List the Frpe of Income Lizt the Meanthly
List the Indviduzls orith (Examples: Wages, Sacial Security, S8, Amount of Income
Income Child Supporty
$0-- 51980 :
1951 - 2670
| 3671 - 3380
3351 - 4650
4051 — 4740
4741 - 5430

5431 - 8122

€123 6815

WLIFS 10691 (04.20185 page faf2
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PRC Reguest for TANF Summer Youth Employment Pro

I you are nef regiztsred ta voie where you live Bow, wauld vou like to apply to register to vote here?
YES.] want o register to vote. |_ NG, I do not wart $a register bo vote.
It you do not eheck eifher bax, vou will be igered to hoe decided not fo pegister fo vote af this Gme.

Byetigi I Rt ant Sign e pliation. ;.

Vo

By my sigancure below, Engree that the ahove information iz true and cormplete (o the best of my knowledge, I alio give
somzent for my information to be shared with Ohio Means Jobs -~ Warren County and Warrea Conaty Educational Service
Center for any purpose related to the TANF Summer Touth Employment Program.

Parent / Guardian Signature Eate

Youth Signstore :Déte i -

How did you Itear abent this program?

Eligible [ Approval Letter Given I LI Not Eigible | | Denial Lener SeniiGiven
[l Eligibifity deferniined by receipt of OWF, FA, or Medicaid verified through CRISE, OHWP BIC of another
rEPOIiing SOUICE.
age 16-17 minos child in needy family i schoel [} 18-24 in needy family with nunor child
18-24 with child aed considered seedy
Signature of WCIFS Worker Date

Additional Notes (If applicable):

WEIFS 1061 (9420148
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Application C
WCDJFS- Winter Coat Program Application

WARREN COUNTY HUMAN SERVICES PRC APPLICATION

WINTER COAT PROGRAM
MNAME: FOR AGENMCY USE
ADDRESS: ARAD &
ATYIST 2P CASE #
PHONE: DATE:
Please bist EVERY person in the home ;
£33t Name First Name SSH Relationship 0os SEX | AGE SMIZE
SELF

Are you cuprently recelving any of the following:  [J  CASH ASSISTANCE ] FOOD ASSISTANCE
is anyone in the home currently employed? [JYes [ No {(INCLUDE 4.6 WEEKS PAY)

WHD WHERE HOUREY RATE # HOURS PER WEEK
0Bt
JOB 2
Unearned income: [] 55! [ Social Secusity [] Child Support [] Alimony [] Unemployment [ Other
if yes
WHO SOUREE WHEN AMGDHT
Applicant Signature Cate

[ APPROVED [] DENIED

WORKER SIGNATURE Date

SUPERMISOR SIGNATURE Date
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Application D
TANF Child Welfare/Kinship Navigator Self- Declaration Application

I
WARREN COUNTY SELF-DECLARATION APPLICATION FOR TANF/CHILD WELFARE

Name: For Agency Use Onily
Social Security Number: Subgrantee:

Present Address: Worker:

Telephoae/Contact Number: BDate received:

L List EVERYONE living in your household, including yourself.
€ you are a non-custodial pavent, Hist your children residing in Ohio.) L. Chrcle your family size below.
Narae Relstionshipte | Age Source of Famuly Size Monthly Grose

Applicant Income Income at 200% of

the Federsl Poverty
Level
$1980
$2670
$3360
$4050
$4740
$5430
$6122
$6315

o] il enf | g 1o pof oo
QA | O[] el if bl

3. Check one;
(€] 1dectare that my famity’s gross monthly income is at or below the standard listed.
&1 1 declare that my famiky"s gross monthly income is above the standard listed.

4. Please read this statement carefully and respond below:
Ireside in Waren County and have a child younger than 9 vears of age in Oldo. AH members of my housshold sre citizens or
qualified aliens. T am not in debt to the Department of Job & Family Services for en OWF or PRC overpayment due fo fraud 1
am not an umnarrisd pasent onder 13 who is not attending school or not living in an adult-sepervised living arrangement. No one
i my household it a flazing felon or probatiotyparcle violator. Mo oue i my household i failing to cooperate vatk the Child
Support Enforcement Agency in establishmg patemnity or securing child support. Mo one in nay household has been found to have
fraudulently misrepresented their residence m order to obtxin benefits in two of more states.

8] YES, Iagree with the above statement (it is correct/true for me).
NO. I disagree with the zhove statement (it is not correcttrue for me).

5. Siga this application.
The information provided above is complete ond correct 1o the best of wiy bnowledge and belief

Signature of Applicant: Date:

Voter Registration Motification: Ifyou 2re 2ot registered io wte where vou live sow, would lils to rezister o vote =t this tan=?

Yz, | want t5 regtster to ote. Yo, E-do not want fo register to vofe.
{If you do not check either box, you will be considered to have decided pot to register o vote 2t this Hme  This does MOT affact vour spplication for
banafifs in e way }

] iihgﬂ.)le Devision Letter Given [retaiﬁ .mg:.nj;) ] De;cizicﬂ Tetter Given (retaiﬁ cdp:}')

Signatare of Wotker
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Application E
Self-Declaration Application for TANF PRC/Title XX Services

WARREN COUNTY SELF-DECLARATION .'-\PIPLICAIIDN FOR TANF/TITLE XX SERVICES

Name. - For Agency Use Only
Sacial Secugity Number: Subgrantee:

Present Address: Worker:

Telephone/Contact Number- . Date received:

L. List EVERYONE living in your heuschold, including yourself.
(If you are a non-custodial paren, list your children residing in Ohio.) 2. Circle your family size below.
Name Relattonshupto | Age Source of Famuly Size Monthly {Gress
Applicant Income ‘ Income at 200% of
the Federal Poverty
Level
1580
52670
$3360
$4030
$4740
$5430
$6122
$6815

'
A [ Ed | =

eol~a|en| | da o o] e

L ~I| T L

3. Check one:

2] 1 declare that my family"s gross monthly income is at or below the standard listed.
t21 1declare that my family’s grosy monthly income is above the standard listed.

4. Please read this statement carefully and respond helow:
1 reside in Wasven County zod have a child younger than 19 years of sge in Ohio. All members of 1y household are citizens or
woalified aliens. Tam not in debi to the Department of Job & Family Services for an OWF ar PRC averpayment doe to frand. 1
2m not an uamarried parent uader 18 whe 1% not attending school of not living in an adult-supervised living aransement. No ane
fmy honsehold iz a flesing felon or probation‘parole violator. No one in my househeld is failing o cooperste with the Child
Suppert Enforcement Agency in establishing paternity or securing chifd support. No one i my household has been fonnd to have
fravduleatly misrepresented their rezidence i order to obtain benefits in two or more states.

YES, 1 agree with the above statement (it is correcttrue for me).

NO, I dizagree with the above statement {it i5 not correct/true for me).

5. Sign this application.
The tiforsmation provided above is complete aud correct to the best of my Inowledge and belief,

Signature of Applicant; : Date:

Voter Rezistration Notification: [fyou ane not registered 1o vote whera you live now, would Idce %o register to vabe 2t fhis fima?
Tes, I want te register ta vote, No. I do not wam to registar to vota,

(f yos o ok check sither box, vou will be considersd to have decided pot to register to vots at fhix time. This does NOT affect your zpplication for
kenafits in 2y way.)

Decision Leter Given iretain ccq:lw v

! A ot Elghle BT
Stgnaturs of Worker Date

36 | i




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Re S O lu tiO n Number__17-1547 Adopted Date _Qctober 03, 2017

ENTER INTO A COOPERATIVE AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION ON BEHALF OF THE WARREN COUNTY ENGINEER’S OFFICE TO
MAINTAIN THE RETAINING WALL ON MASON MONTGOMERY ROAD AND
SIDEWALK LOCATED AT THE INTERSECTION OF AND ALONG MASON
MONTGOMERY ROAD AND FIELDS ERTEL ROAD IN DEERFIELD TOWNSHIP,
WARREN COUNTY OHIO

WHEREAS, it is desirable to establish an agreement whereby the county will assume the
maintenance of the retaining wall, starting at Station 11 + 70 (per Deerfield Township Gateway
Project — Plans Prepared by FTC&H) and extending north on Mason Montgomery Road for 339
feet to the end of the wall, and sidewalk items at the intersection of Mason Montgomery Road,
Fields Ertel Road and Interstate Route 71; and

NOW THEREFORE BE IT RESOLVED, to approve the attached cooperative agreement with
the Ohio Department of Transportation on behalf of the Warren County Engineer’s Office for the

maintenance of the retention wall and sidewalk located in Deerfield Township, Warren County,
Ohio.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: C/A — Ohio Department of Transportation
Engineer (file)



ODOT AGREEMENT NO. 31213

AGREEMENT
BETWEEN THE STATE OF OHIO, DEPARTMENT OF TRANSPORTATION AND
WARREN COUNTY, ENGINEER’S OFFICE TO MAINTAIN INTERSTATE ROUTE 71
LOCATED WITHIN DEERFIELD TOWNSHIP, WARREN COUNTY

This Agreement is made by and between the State of Ohio, acting by and through the Director of the
Department of Transportation (hereinafter referred to as the “ODOT™), 1980 West Broad Street, Columbus, Ohio
43223 and the Warren County Board of Commissioners (hereinafter referred to as the “COUNTY™), on behalf of the
‘Warren County Engineer, 210 W Main Street, Lebanon, Ohio 45036.

1. PURPOSE

1.1 Section 5501.03(A)(3) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its activities
with those of other appropriate state departments, public agencies, and authorities, and enter into any
contracts with such departments, agencies, and authorities as may be necessary to carry out its duties,
powers, and functions.

12 ORC § 5501.11(A)(4) states the department of transportation with respect to bighways shall cooperate
with the counties, municipal corporations, townships, and other subdivisions of the state in the
establishment, construction.

1.3 It is desirable to establish an agreement whereby the COUNTY will assume the entire maintenance of the
retaining wall, limits starting at Station 11+70 (per Deerfield Township Gateway Project — Plans Prepared
by FTC&H) and extending north on Mason Montgomery Road for 339 feet to the end of the wall, and
sidewalk items af the intersection of Mason Montgomery Road, Fields Ertel Road and Interstate Route 71.

1.4 The COUNTY and ODOT agree that it is in the public interest to maintain the retaining wall, within-
previous described limits, and sidewalk items at the intersection of Mason Montgomery Road, Fields Ertel
Road and Interstate Route 71 as needed.

15 The purpose of this Agreement is to establish the Tespective responsibilities of the parties with regard to
the general maintenance of the retaining wall, within previous described limits, and sidewalk items.

2. OBLIGATIONS OF THE COUNTY

2.1 The COUNTY shall perform and be responsible for all general maintenance of the retaining wall, within
previous described limits, and sidewalk items for the Interstate Route 71 intersection with Mason
Montgomery Road and Fields Ertel Road in the COUNTY.

2.2 The COUNTY shall record all maintenance performed on the retaining wall, within previous described
Iimits, and sidewalk items at the intersection of Mason Montgomery Road, Fields Ertel Road and Interstate
Route 71. Said record shall be submitted to ODOT.

23 All charges submitted to ODOT for the maintenance of Interstate Route 71 shall be true and reasonable and
of standard industry charges submitted in detail on 2 monthly basis.
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3.1

4.1

5.1

52

53

54

6.1

ODOT agrees to grant any necessary permnits to the COUNTY to use and occupy the IR 71 at Mason
Montgomery Road and Fields Erte] Road right-of-way for purposes of general maintenance of the retaining
wall, within previous described limits, and sidewalk items.

NOTICE

Notice under this Agreement shall be directed as follows:

‘Warren County Engineer Ohio Department of Transportation
210 W Main Street District 8

Lebanon, Ohio 45036 505 South SR 741

Attn: Neil F. Tunison, P.E., P.S. Lebanon, Oh 45036

Attn: District Deputy Director

DEFAULT AND BREACH OF CONTRACT

Neglect or failure of the COUNTY to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, shall be an event of default, unless such failure or
misrepresentation are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United States or
State of Ohio or any of their departments or political subdivisions (EXCEPT THOSE REASONABLY
FORESEEABLE IN CONNECTION WITH THE USES CONTEMPLATED BY THIS AGREEMENT),
or any other cause not reasonably within the COUNTY"S control. The COUNTY, however, shall remedy
as soon as possible each cause preventing its compliance with this Agreement.

If potified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of this
Agreement, and 2 default has occurred, the COUNTY shall have thirty (30) days from the date of such
notification to remedy the causes preventing its compliance and curing the default situation. Expiration of
the thirty (30) days and failure by the COUNTY to remedy the default shall result in termination of this
Agreement by ODOT.

Upon a termination of this Agreement by ODOT, ODOT shall conduct an inspection of the facility to
determine whether the facility has been maintained in an acceptable condition. If the facility is not
maintained to an acceptable degree and condition, then ODOT may take any measures necessary to
maintain the facility. The COUNTY shall be held responsible for full restitution of all expenses incwred in
maintaining the facility.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other available
remedy, but each and every such remedy shall be cumulative and shall be in addition to every other remedy
given under this Agreement or now or hereafter existing at law or in equity. No delay or omission to
exercise any right or option accruing to ODOT upon any default by the COUNTY shall impair any such
right or option or shall be construed to be a waiver thereof, but any such right or option may be exercised
from time to time and as often as may be deemed expedient by ODOT.

GENERAL PROVISIONS

The signing of the Agreement does not in any way abridge the right of the Director of Transportation in his
jurisdiction over the state highway system. If, at any time, it becomes necessary, in the opinion of the
Director of Transportation to order the removal, reconstruction, relocation, or repair of the facility, said
removal work shall be completed wholly at the expense of the COUNTY, and be made as directed by the
Director of Transportation.
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6.2 This Agreement constitutes the entire Agreement between the parties. All prior discussions and
understandings between the parties are superseded by this Agreement.

63 ‘Neither this Agreement nor any rights, duties, or obligation described herein shall be assigned by any party
hereto without the prior express written consent of the other parties. Any change to the provisions of this
Agreement must be made in a written amendment executed by all parties.

6.4 This Agreement shall be construed and interpreted and the rights of the parties defermined in accordance
with the laws of the State of Ohio.

6.3 The District Deputy Director of District 8 shall have full authority to ensure the full compliance of the
provisions of this Agreement.

6.6 The signing of the Agreement or the doing of any work thereunder shall constitute zm agreement by the
COUNTY to comply with all of the conditions and restrictions written herein.

6.7 The COUNTY shall be responsible for all suits, actions or claims of any character brought on account of
any injuries or damages sustajned.by any person or property in consequence of any neglect or on account of
any wrongful act or omission on the part of the COUNTY as a result of the maintenance of said facility.

6.8 The COUNTY shall comply with the Air Polhution requirements of Rule 3745-17-08 of the Ohio
Administrative Code Promulgated and enforced by the Ohio Environmental Protection Agency.

6.9 This agreement may be terminated by either party upon ninety (90) days written notice to the other party.
Upon mutmal written consent of the parties, this agreement can be renewed for periods of one year.

7. SIGNATURES

7.1 Any person executing this agreement in a representative capacity hereby warrants that he/she has been duly
anthorized by his/her principal to execute this agreement on such principal’s behalf.

STATE OF OHIO WARREN COU .

Department of Transportation BOW SSIONERS

By: ) : By: / Fa s /’I/%wq

Jesry Wray, Director Presidefit / Vice-Prdsident

Date: Date: !D -03 -1

APPROVED AS TO FORM:

DAVID P. FORNSHELL,
PROSECUTING ATTORNEY

WARREN-COUF , OBIO
o .
&/‘}/ [ S,

By:
Assistant Prosecuting Attorney
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
R e s O lu t l O n Number_17-1548 Adopted Date October 03,2017

AUTHORIZE PRESIDENT OF BOARD TO SIGN THE FINAL ACCEPTANCE MILESTONE
CERTIFICATE BETWEEN MOTOROLA SOLUTIONS, INC. AND WARREN COUNTY
COMMISIONERS IN REGARDS TO PROJECT SP-17I-T5N

WHEREAS, Paul Kindell, Director of Telecommunications, has reviewed, verified and
recommended that the Board of County Commissioners sign the Final Acceptance Milestone
Certificate; and

NOW THEREFORE BE IT RESOLVED, to authorize President of the Board to sign this Final
Milestone Acceptance Certificate with Motorola indicating Completion of the Installation of the
New Paging Equipment. The Final Milestone Acceptance Certificate is attached hereto and made
a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

ce: ¢/a — Motorola Solutions, Inc.
Telecom (file)



@ MOTOROLA SOLUTIONS

CERTIFICATE OF MILESTONE COMPLETION:
FINAL ACCEPTANCE
WARREN COUNTY, OHIO
PAGING PROJECT
SP-171-T5N

The purpose of this document is to recognize the efforts of Motorola Solutions, Inc and Warren
County, Ohio, being under contract as described in the documents signed by both parties for the
purposes of installing new paging equipment.

Milestone Description:

Motorola has completed the installation of new paging equipment. As such, Motorola and
Warren County, Ohio formally recognize and acknowledge completion of this Final Acceptance

Milestone.

e

Aufborized Custbmer Signature Authorized Motorola: Signature
.7/0}')’7 éfﬂss h’\dvnr'\‘ Scott Pitman
Print Name Print Name
?{&SJ dat 10 ! 03 {17 Project Manager 9/33/! 7
Title Date Title Date

Motorola Project No. SP-171-T5N



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Resolution Number_17-1549 Adopted Dare _ October 03, 2017

APPROVE AMENDMENT NO. 3 TO FOOD SERVICE AGREEMENT WITH ARAMARK
CORRECTIONAL SERVICES, LLC.

BE IT RESOLVED, to approve and authorize the Board to sign Amendment No. 3 to Food
Service Agreement with ARAMARK Correctional Services, LLC. for food service to the Warren

County Jail and Juvenile Justice Center, as attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 31 day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: c¢/a— ARAMARK Correctional Services, LLC
Sheriff (file)
Juvenile (file)



Amendment No. 3 to Food Service Agreement

THIS AMENDMENT NO. 3 is entered into this 3  day of @JDLW , 2017 by and
between the Warren County Board of Commissioners (“County”), and Aramark Correctional
Services, LLC (“Aramark”™), a Delaware limited liability company, having its principal place of business
located at the Aramark Tower, 1101 Market Street, Philadelphia, Pennsylvania 19107 (“Aramark”).

WHEREAS, the parties entered into an Agreement effective October 1, 2014 for the
management of the food service operation at the Warren County Jail and Juvenile Justice Facility (as
amended, the “Agreement”); and,

WHEREAS, the parties desire to amend said Agreement as hercinafter set forth, effective as of
October 1, 2017.

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises in the
Agreement and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as set forth below. Capitalized terms used but not defined in this
Amendment have the meanings ascribed to such terms in the Agreement.

1. Term: Pursuant to Paragraph 5 of the Agreement, the parties agree that the Agreement shall be
extended for a one-year period, from October 1, 2017 through September 30, 2018.

2. Price Per Meal: In accordance with Paragraph 5 of the Agreement, the parties agree that the
price per meal charged to County by Aramark shall be changed as set forth on Attachment A as a
result of changes in the Consumer Price Index. This price shall be effective from October 1,2017
through September 30, 2018, and shall supersede in all respects the price per meal set forth in
Aramark’s Proposal, Attachment A of the Agreement, or in any other prior amendments between
the parties.

3. Except as hereinabove provided, said Agreement is hereby in all other respects ratified and
confirmed.

- IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 3 to be signed by their
duly authorized representatives the day and year first written above.

Aramarls Corrgctional Services, LLC Warren Coungy Boapd of Commissioners

ZM

By: By:
Mark R. Adams ' Name: Tom &lsssn.z o
Vice President, Finance Title: "Vrea sHent
By:
Name
Title:

APPROVED ZSTg F@%

Adam M. Nice
Asst. Prosecuting Attorney




No. of Residents® Price Per Meal
201 - 220 $1.262
221 —240 $1.197
241 — 260 $1.164
261 — 280 $1.118
281 —-300 $1.109
301 -320 $1.101
Staff & Visitors $2.00
Juvenile Meals** $3.403
Juvenile Snacks** $0.540

*The total number of resident meals served per week is divided by 19 in order to determine the price
point on the sliding scale.

**Juvenile meals and snacks will be billed on the actual number of juvenile meals ordered or served in a
seven day period, whichever is greater.



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

» ®
RCSOlll tion Number_17-1550 Adopted Date_October 03, 2017

ENTER INTO CONTRACT WITH BARRETT PAVING MATERIALS INC FOR THE FY17
FRANKLIN TOWNSHIP HARRIET LIVE MENTZ ROAD RESURFACING CDBG PROJECT

WHEREAS, pursuant to Resolution #17-1439, adopted September 19, 2017, this Board approved a
Notice of Intent to Award Bid for the FY17 Franklin Township Harriet Live Mentz Road
Resurfacing CDBG Project to Barrett Paving Materials Inc., for a total bid price of $139,693.75;
and :

WHEREAS, all documentation, including performance bonds, insurance certificates, etc., has been
submitted by the contractor; and

NOW THEREFORE BE IT RESOLVED, to enter into contract with Barrett Paving Materials Inc.,
3751 Commerce Drive, Franklin, Ohio, for a total bid price of $139,693.75; as attached hereto and
made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

EH\

cc: c/a— Barrett Paving Materials Inc.
Grants Admin. (file)
OMB Bid file




CONTRACT

THIS AGREEMENT, made this . % day of :: '/(//j e ~, 2017, by and between the
Warren County Board of Commissioners, 406 Justice Drive, Lebanon, Ohio, hereinafter called
"Owner" and Barrett Paving Materials, Inc., 3751 Commerce Drive, Franklin, Ohio, doing business

as a corporation, hereinafter called "Contractor".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the Owner, the Contractor hereby agrees with the Owner
to commence and complete the construction described as follows:

FY2017 Franklin Township Harriet Live Mentz Road Resurfacing CDBG Project

hereinafter called the project, for the sum of $139,693.75 (One hundred thirty nine thousand six
hundred ninety three dollars and seventy five cents) and all work in connection therewith, under the
terms as stated in the Conditions of the Contract; and at his (it’s or their) own proper cost and
expense furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor,
insurance and other accessories and services necessary to complete the said project in accordance
with the conditions and prices stated in the Proposal, Conditions of the Contract, the specifications
and Contract Documents. "Contract Documents" means and includes the following:

Invitation to Bid
Instructions to Bidders
General Contract Conditions
Technical Specifications
Proposal Forms
- Affidavit of Non-Delinquency of Personal Property Taxes
- Bid Guarantee and Contract Bond
- Non-collusion Affidavit
F. Contract Forms
- Notice of Award and Acceptance
- Notice to Proceed and Acceptance
- Change Order
G. Conflict of Interest
- Special Conditions Pertaining to Hazards Safety
- Standards and Accident Prevention
- Special Equal Opportunity Provisions (Section 3 Compliance)
- Certifications of Compliance with Air and Water Acts
- Architects Certification of Compliance with Minimum Standards for Accessibility by the
Physically Handicapped
- Designers Certification of Compliance with Minimum Standards or Accessibility by the
Physically Handicapped
H. Federal Labor Standards
- Prevailing Wage Rates

moQwp



The CONTRACTOR hereby agrees to commence work under this contract on or before a date to
be specified in a Written "Notice to Proceed" of the OWNER and to fully complete the project
within sixty days of date of Notice to Proceed. The Contractor further agrees to pay, as liquidated
damages, the sum of $100.00 for each consecutive calendar day thereafter until such time as
work is completed.

Upon completion of said project, the CONTRACTOR shall submit an invoice to the OWNER.
Upon approval by the Project Engineer, the submittal of a contractor’s affidavit, and all
prevailing wage reports, the OWNER shall make payment to the CONTRACTOR.

This Agreement may be terminated by either party upon written notice in the event of substantial
failure by the other party to perform in accordance with the terms of this Agreement. The
nonperforming party shall have fifteen (15) calendar days from the date of the termination notice
to cure or to submit a plan for cure acceptable to the other party.

OWNER may terminate or suspend performance of this Agreement for OWNER’S convenience
upon written notice to CONTRACTOR. CONTRACTOR shall terminate or suspend
performance of the services/work on a schedule acceptable to the OWNER.

The CONTRACTOR will indemnify and save the OWNER, their officers and employees,
harmless from loss, expenses, costs, reasonable attorney fees, litigation expenses, suits at law or
in equity, causes of actions, actions, damages, and obligations arising from (a) negligent reckless
or willful and wanton acts, errors, omissions by CONTRACTOR, its agents, employees,
licensees, consultants or subconsultants; (b) the failure of the CONTRACTOR, its agents,
employees, licensees, consultants or subconsultants to observe the applicable standard of care
providing services pursuant to this agreement; (c) the intentional misconduct of the
CONTRACTOR, its agents, employees, licensees, consultants or subconsultants that result in
injury to persons or damage to property for which the OWNER may be held legally liable.

The CONTRACTOR does hereby agree to indemnify and hold the OWNER harmless for any
and all sums for which the OWNER may be required to pay or for which the OWNER may be
held responsible for failure of the CONTRACTOR or any subcontractor to pay the prevailing
wage upon this project.

The OWNER agrees to pay the CONTRACTOR in the manner and at such times as set forth in
the General Provisions such amounts as required by the Contract Documents.

This CONTRACT shall be construed under the laws of the State of Ohio, and the parties hereby
stipulate to the venue for any and all claims, disputes, interpretations, litigation of any kind
arising out of this Contract being exclusively in the Warren County, Ohio Court of Common
Pleas (unless both parties mutually agree in writing to alternate dispute resolution), as well as
waiving any right to bring or remove such matters in or to any other state or federal court.

This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, and assigns.




CONTRACTOR shall bind every subcontractor to, and every subcontractor must agree (o be
bound by the terms of this Agreement, as far as applicable to the subcontractor’s work
particularly pertaining to Prevailing Wages and Equal Employment Opportunity (EEO)
requirements. Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and OWNER, nor create any obligations on the part of the OWNER
to pay or see to the payment of any sums to any subcontractor.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their
duly authorized officials, this Agreement in two counterparts, each of which shall be deemed an
original on the date first above written.

]
(Seal) WARREN COUNTY BOARD OF COMMISSIONERS

L
prs ,,"r 7
<5 & i
A e T s e e

o

Tom Grossmann, President

T

_ATTEST: . TR
‘ T\ -4 David G. Young . /
Neme ./ LA A—
Sharinon Jones r,
d L
(Seal) BARRETT PAVING MATERIALS,
ATTEST:

U 7Y e Adea.

Title

APPROVED AS TO FORM:

i ’_,‘{ e

IR / §oa g i
IRV S I RS- SR W O
D A 1{ e 8 L,«’A,_,}"~—' -

~

Assistant County Prosecutor



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lu th n Number__17-1551 Adopted Date October 03, 2017

APPROVE CHANGE ORDER NO. 1 TO THE CONTRACT WITH SMITH & BROWN
CONTRACTORS, INC. FOR THE CONSTRUCTION OF THE WAYNE MASSIE SEWER
DISTRICT IMPROVEMENT PROJECT, PURCHASE ORDER NO. 18137

WHEREAS, this Board, on July 12, 2016, entered into a Contract with Smith & Brown Contractors,
Inc. for the construction of sewer forcemain, lift stations and gravity sewer with along State Route 73
and within Harveysburg; and

WHEREAS, the Warren County Water and Sewer Department has requested additional construction
be completed to accommodate unknown site conditions, unsuitable soils, and elimination of
shutdowns to sanitary system; and

WHEREAS, a Change Order and Purchase Order Increase are necessary in order to accommodate
said change; and

NOW THEREFORE IT BE RESOLVED:

I. Approve Change Order No. 1 to the Contract with Smith & Brown Contractors, Inc.
increasing Purchase Order No. 18137 by $67,756.61 and creating a new Contract and
Purchase Order price in the amount of $ 1,425,877.61.

2. By said Change Order, attached hereto and made part hereof, all costs and work associated
with the change shall be added to the Contract.

3. That this Board is hereby directed to execute and sign Change Order No.1 of the Contract
with Smith & Brown Contractors, Inc. for the construction of the Wayne Massie Sewer

District Improvement Project.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call of
the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS
W@Y%@M

na Osborne, Clerk o

cc: Auditor]%:/ | Water/Sewer (ﬁle)
c¢/a — Smith & Brown Contractors, Inc Project File



Warren County
Water & Sewer Dept.

406 Justice Drive
Lebanon, Ohio 45036
Phone: (513) 695-1377
FAX (513) 695-2995

Change Order Number _1_
Project Name: ‘Wayne Massie Sewer District Improvement Project

CHANGE ORDER

DATE: August 10, 2017

QTY | UNIT DESCRIPTION UNIT ADDITIONS P)EL‘ETIONS
PRICE ‘
18 LF 12” HDD Force Main $277.00 $4,986.00
90 | LF 12" HDD Force Main w/o Encasement $194.00 $17,460.00 -
72 LF 12” Force Main $47.00 $3,196.00
1 EA Sanitary Cleanouts $10,827.00 $10,827.00
1 LS Drilled Piers @ 50 Springs LS $7,850.00 $7,850.00
1 Ls All Off Pump Float-50 Springs $734.00 | $734.00
) T&M %ieep-ellilr/Replace Existing Broken Valvéf to A;ccommodate $4,030.53 $4,030.53
1 T&M gzr:l?r\r/;n SthReplace Customer Fence [r?stal]ed After Bid $-1’ 644.40 $1,644.40
l 1 T&M Unsuitable Soils Undercut for Gravity ';Sewers $6,802.51 $6,802.51
1 T&M | Install 10” Insertion Valve w $9,978.64 " $9,978.64
1 T&M Downtime for Bypass by WCWS $2,944.70 $2,944.70
1 T&M | Ex. 8” Sanitary Sewer Repair — Found'in Fi_eld‘ $1,688.25 $1,688.25
1 T&M Add 6” Gate Valve for Future $1,283.83 $1,283.83
1 LS Bypass Hose Rental $1,377.39 1,377.39
13 LF | 4”ForceMain $108.00. $1,404.00
82 LF 6” Force Main $70.00 - $5,740.00
104 ‘ LF 6” HDD Force Main $42.00 $4,368.00
106 LE 12” Force Main $47.00 $4,982.00
3 EA 12” Gate Valves $1,960.00 $5,880.00
200 LF Concrete Curb & Guiter $35.00 $7,000.00
2 EA Labor for Installation of 12 Plug Valves $484.32 $968.64




Sums of the ADDITIONS and DELETIONS $86,451.25 $18,694.64

TOTALS FOR THIS CHANGE ORDER $67,756.61

Purpose of the Change Order: Unlnown Site Conditions (Fiber Opﬁc), Unsuitable Soils, Unknown Site Conditions (Location of
Existing Forcemains), Installation of Private Fence after bidding, Elimination of Shutdowns to Sanitary System

Attachments:
Smith & Brown. Change Order Requests — 1-6, 8-13

Original contract price $1,358,121.00 .

Current contract price adjusted by previous change orders $ 1.358.121.00.
The Contract price due to this change order will be increased/desreased.
The New contract price including this change order will be $1,425,877.61.
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
R e S O lu tl O n Number_17-1552 Adopted Date October 03, 2017

AFFIRM “THEN AND NOW” REQUESTS PURSUANT TO OHIO REVISED CODE
5705.41(D) (1)

BE IT RESOLVED, to affirm the following “Then and Now” requests pursuant to Ohio Revised
Code 5705.41(D) (1), as attached hereto and made a part hereof:

Veterans $1,761.80
Veterans $ 1,800.00
BDD $2,656.10

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor :‘a:’
Veterans (file)

Board of Developmental Disabilities (file)
OMB



For
- THEN & NOW REQUEST

Too Matt Nolarf, Wajren County Auditor

Sate: 9/26/17 g}

From: WC Veterans

Please complete a Then & Now Certification for the attached purchase.

A purchase order was not completed for this procurement because; Between purchase orders

when relief was issued

FUND SUB FUND FUNCTION OBJECT AMOUNT
101 5220 920 ¢ 1761.80

VENDOR NAME_Wells Fargo

DESCRIPTION OF SERVICES Client Mortgage

DATE OF OBLIGATION 9/26/17

THEN & NOW CERTIFICATION

CERTIFICATE OF FISCAL OFFICER IN LIEU OF PURCHASE ORDER
Pursuant to Sec. 5705.41 (D)(1) O.R.C.

The Warren County Auditor hereby certifies that even though there was not a Purchase Order executed prior to this
obligation being incurred, there was at the time of the obligation, and there is now, sufficient appropriation for the

purpose of such obligation and sufficient funds in the treasury to the credit of such fund free from any previous
encumbrances to honor this payment.

UNENCUMBERED ACCOUNT BALANCE - THEN$ / 32, (687.27  DATE G-26-77
UNENCUMBERED ACCOUNT BALANCE - NOW $ /7%, $¢8.3.5 DATE 9-29-/7

FUND BALANCE NOW $_R &60S, ST 57

CERTIFIEDBY:W Y}( ol U 02 gy

MATT NOLAN, WARREN COUNTY. AUDITOR

Audac-010



=rgm: WC Veterans

Piease complete a Then & Now Certification for the attached purchase.

A purchase order was not completed for this procurement because: original purchase order was

too small
FUND  SUBFUND FUNCTION ~ OBJECT AMOUNT
101 5210 400" 20 CX —~ ¢ 1800.00

D)

VENDOR NAME Paradise Graphix

DESCRIPTION OF SERVICES_Full Graphic Wrap

DATE OF OBLIGATION_%/27/17

THEN & NOW CERTIFICATION

CERTIFICATE OF FISCAL OFFICER IN LIEU OF PURCHASE ORDER
Pursuant to Sec. 5705.41 (D)X1) O.R.C.

obligation being incurred, there was at the time of the obligation, and there is now, sufficient appropriation for the

purpose of such obligation and sufficient funds in the treasury to the credit of such fund free from any previous
encumbrances to honor this payment.

UNENCUMBERED ACCOUNT BALANCE -THENS$_ /7, 79¢ .77 DATE 9-27-17¢

The Warren County Auditor hereby certifies that even though there was not a Purchase Order executed prior to this

UNENCUMBERED ACCOUNT BALANCE - Now$_ [ 9. 95¢.9 7 pate 4 -29-177

FUND BALANCE NOW$_3 ¥, 05

CERTIFIED BY :A\/)’? a/%‘ w/‘\ &QQM ~hbe B i LY

MATT NOLAN, WARREN COUNTY AUDITOR

Audac-010



THEN & NOW REQUEST
To: MSTNoian, Warren County Auditor

Date: _ G-37-17

From: ___ {Unveen Com\ul Beard of DD

Please complete a Then & Now Certification for the attached purchase.

A purchase order was not completed for this procurement because: ®trder (:\cﬂe

as Prioy o QQX'\'F(%&JFIDA ()c@[g ok Po.

FUND SUB FUND FUNCTION OBJECT AMOUNT
s Gl 42 s D LS O

VENDORNAME A .5 P!ay Zone LLC

DESCRIPTION OF SERVICES el o ‘mﬂcﬂﬂm .y ”'"rzlm}\?
Fun BM

DATE OF OBLIGATION 4-1b-\7

THEN & NOW CERTIFICATION

CERTIFICATE OF FISCAL OFFICER IN LIEU OF PURCHASE ORDER
Pursuant 1o Scc. 5705.4] {DX1)OR.C.

The Warren County Auditor hereby certifies that even though there was not a Purchase Order executed prior 1o this
obligaiion being incurred, there was at the time of the obligation, and there is now, sufficient appropriation for the
purpose of such obligation and sufficient Junds in the treasury o the credis of such fund free from any previous
encumbrances to honor this payment.

UNENCUMBERED ACCOUNT BALANCE - THEN § ZZC’, (65500 pare & /&ﬁ ;/ 7
UNENCUMBERED ACCOUNT BALANCE - Now $ 22 (5 U2[- 80 pare 7/28/17
FUND BALANCE nows 9 007, 6F9. z0

(2

1l \f
CERTIFIIZD BY: e i) i

MANT NOLAN, WARREN COUNTY AUDITOR

Audac-0 1)




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Re SO lu tion Nuamber_17-1553 Adopted Date_ October 03, 2017

ACKNOWLEDGE PAYMENT OF BILLS

BE IT RESOLVED, to acknowledge payment of bills as submitted on batches #09/28/2017 001,
#09/28/2017 002, #09/28/2017 003, #09/28/2017 004, #09/28/2017 005, and #09/28/2017 006;
said batches are attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc:  Auditor ﬁ\/



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu tl O n Number_17-1554 Adopted Date October 03, 2017

APPROVE VARIOUS REFUNDS

BE IT RESOLVED, to approve various refunds, as attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea

Resolution adopted this 3™ day of October 2017.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor Y-
Refunds file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re SO lu tion Number_17-1555 Adopred Date _ October 03, 2017

APPROVE A STREET AND APPURTENANCES BOND REDUCTION FOR CYPRESS RIDGE, LTD
FOR COMPLETION OF PERFORMANCE OF CONSTRUCTION OF IMPROVEMENTS AND
ENTER INTO THE MAINTENANCE SECURITY FOR CYPRESS RIDGE, PHASE VII SITUATED IN
CLEARCREEK TOWNSHIP

WHEREAS, the Developer has completed the performance of the construction of improvements subject
of the Bond referenced below, and upon recommendation of the County Engineer the bond amount for
performance may be reduced to zero, but the bond shall remain in effect for maintenance security to
secure the performance of all maintenance upon the completed Improvements;

NOW THEREFORE BE IT RESOLVED, upon recommendation of the Warren County Engineer, to
approve the following street and appurtenances performance bond reduction and the two year
maintenance period:

BOND REDUCTION
Bond Number : 14-009 (P-M)
Development : Cypress Ridge, Phase VII
Developer : Cypress Ridge, Ltd.
Township : Clearcreek
Reduction Amount : $7,539.00
Surety Company : Huntington National Bank - Cashier’s Check #2010113746

BE IT FURTHER RESOLVED: the original amount of bond was $56,938.38 and after the above
reduction, the remaining bond amount is $49,399.38; and

BE IT FURTHER RESOLVED: due to the Developer having posted the original bond amount in the
form of a cash bond, the original purchase order will be reduced and the Developer will be reimbursed
the sum of $7,539.00 from the Escrow Rotary Fund containing the cash bond.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call of the
roll, the following vote resulted:

Mr. Grossmann - yea
Mr. Young —yea
Mrs. Jones —yea
Resolution adopted this 3 day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Ve Colonne

ifia Osborne, Clerk

cc: Cypress Ridge, Ltd. Attn: Alan Harshman, 8534 Yankee Street, Dayton, OH 45458
E. Hartmann :
Engineer (file)
Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu tl O n Number_17-1556 Adopted Date __October 03, 2017

APPROVE OPERATING TRANSFER FROM SEWER REVENUE FUND 580-3319
(SURPLUS) INTO FUND 575 SEWER REVENUE PROJECTS AND SUBFUND
ADJUSTMENT IN 575

WHEREAS, it has previously been determined that the projects in Fund 575 are going to be
financed fully or partially through water revenue funds; and

WHEREAS, a portion of those funds are necessary to pay current and anticipated obligations
within Fund 575; and

NOW THEREFORE BE IT RESOLVED, to approve the following Operating Transfer:

§ 65,552.61 from #580-3319-3319-997 (Operational Transfers)
’ into  #575-3375-9000-999 (Wayne-Massie Sewer District System Imp)

NOW THEREFORE BE IT RESOLVED, to approve the following Subfund Adjustment:

$ 12,000.00 from #575-3374 (Simpson Trace Sewer Improvement)
into  #575-3375 (Wayne-Massie Sewer District System Imp)

~ Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon

call of the roll, the following vote resulted:
Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

jmb

cc: Auditor VA
Operating Transfer File
Subfund Adj. file
Water/Sewer (File)

OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu th n Number__17-1557 Adopted Date __October 03, 2017

APPROVE SUPPLEMENTAL APPROPRIATION INTO TAX SETTLEMENT FEES
WITHHELD FUND #101-1990

BE IT RESOLVED, to approve the following supplemental appropriation:
$9,907.83 into  #101-1990-909 (Commissioners — Auditor & Treasurer Fees)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS
W %M

Tina Osborne, Clerk

cc: Auditor
Supplemental App. file
Treasurer (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu tl O n Number_17-1558 Adopted Date October 03, 2017

APPROVE SUPPLEMENTAL APPROPRIATIONS INTO COUNTY WIDE FINANCIAL
SOFTWARE FUND 401

BE IT RESOLVED, to approve the following supplemental appropriations:

$7,056.00 into  #401-1120-102 (Regular Salaries)
$ 987.84 into #401-1120-811 (PERS)
$ 102.31 into  #401-1120-871 (Medicare)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor (file)
Supplemental App. file
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO '

°
Re S O lu th n Number_17-1559 Adopted Date __October 03, 2017

APPROVE SUPPLEMENTAL APPROPRIATIONS INTO COMMON PLEAS COURT
COMMUNITY BASED CORRECTIONS SMART OHIO PILOT PROGRAM FUND #289

BE IT RESOLVED, to approve the following supplemental appropriations:

$ 25,000.00 into #289-1226-210 (Office Supplies-General)
$125,000.00 into #289-1226-400 (Purchased Services)
$ 15,000.00 into #289-1226-855 (Clothing-Personal Equip)

Mrs. Jones moved for adoption of the foregoing resolution Being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea

Resolution adopted this 3" day of October 2017.

BOARD OF COUNTY COMMISSIONERS

[N

Tina Osborne, Clerk

cc: Auditor
Supplemental Adjustment file
Common Pleas (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu tl O n Number__17-1560 Adopted Date __October 03, 2017

APPROVE SUPPLEMENTAIL APPROPRIATION INTO FACILITIES MANAGEMENT
FUND #499

BE IT RESOLVED, to approve a supplemental appropriation into Facilities Management Fund
#499 as follows:

$117,750.00 from Fund #499
into  Fund #499-3725-320 (Juvenile/Probate Expansion)

Mrs. Jones moved for adoption of the foregoing resolution belng seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
MTrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor
Supplemental Appropriation file
Facilities Management (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. .
Re s O lu th n Number_17-1561 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT FROM COMMISSIONERS FUND #101-1110
INTO FRANKLIN MUNICIPAL FUND #101-1271

BE IT RESOLVED, to approve the following appropriation adjustment:

$5,582.59 from #101-1110-840 (Commissioners — Unemployment Comp)
into  #101-1271-820 (Franklin Municipal — Health Insurance)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS
W Odoorna

Tina Osborne, Clerk

cc: Auditor
Appropriation Adjustment file
Commissioners file
Franklin Municipal Court (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. .
R e S O lu tl O n Number__17-1562 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENTS FROM COMMISSIONERS GENERAL
- FUND #101-1110 INTO TELECOM — DATA SYSTEMS FUND #101-2812

BE IT RESOLVED, to approve the following appropriation adjustments from Commissioners
Fund #101-1110 into Telecomm — Data Systems Fund #101-2812 in order to process a vacation
leave payout for Brian Haney former employee of Telecom — Data Systems:

$1,995.85 from #101-1110-882 (Comm. — Vacation Leave Payout)
into  #101-2812-882 (Telecom- Data Systems — Vac. Leave Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor
Appropriafion Adjustment file
Telecommunications (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. °
R e S O lu tl O n Number_17-1563 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT FROM COMMISSIONERS GENERAL FUND
#101-1110 INTO COMMUNICATIONS CENTER — DISPATCH FUND #101-2850

BE IT RESOLVED, to approve the following appropriation adjustment from Commissioners
Fund #101-1110 into Communications Center — Dispatch Fund #101-2850 in order to process a
vacation leave payout for Stevenson Long former employee of the Communications Center -
Dispatch:

$1,224.43 from #101-1110-882 (Commissioners — Vacation Leave Payout)
into  #101-2850-882 (Comm. Ctr. — Dispatch - Vacation Leave Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tir‘ﬂl'Osborne, Clerk

cc: Auditor V*
Appropriation Adjustment file

Emergency Services (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu tl O n Number_17-1564 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENTS WITHIN COMMON PLEAS COURT FUND
#101-1220

BE IT RESOLVED, to approve the following appropriation adjustments:

$4,000.00 from #101-1220-910 (Other Expense)
into  #101-1220-400 (Purchased Services)
$6,000.00 from #101-1220-910 (Other Expense)
into  #101-1220-441 (Jury Fees)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor 1?3/
Appropriation Adjustment file

Common Pleas Court (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu th n Number__17-1565 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN THE BUILDING AND ZONING
DEPARTMENT FUND #101-2300

BE IT RESOLVED, to approve the following appropriation adjustment:

$1,179.71 from #101-2300-830 (Workers’ Comp)
» into  #101-2300-317 (Capital Purchases under $10,000)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call
of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones —yea

Resolution adopted this 3" day of October 2017.

BOARD OF COUNTY COMMISSIONERS

Tima Osborne, Clerk

cc: Auditor
Appropriation Adj. file
Building/Zoning (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. . .
Re S O lu t l O n Number_17-1566 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN TELECOMMUNICATIONS
DEPARTMENT FUND #101-2810

BE IT RESOLVED, to approve the following appropriation adjustment:

$500.00 from #101-2810-220 (Telecommunications — Operating Supplies)
into  #101-2810-210 (Telecommunications — Office Supplies)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017,
BOARD OF COUNTY COMMISSIONERS
Mg, Crbrorns.

Tina Osborne, Clerk

cc: Auditor
Appropriation Adj. file
Telecom (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Resolution

Number__17-1 567

Adopted Date __October 03, 2017

APPROVE APPROPRIATION ADJUSTMENTS WITHIN PROBATE COURT FUND #101 —-
1250 AND FROM PROBATE COURT FUND #101-1250 INTO JUVENILE DETENTION
FUND #101-1240, AND FROM JUVENILE PROBATION FUND #101-2500 INTO
JUVENILE DETENTION FUND #101-1240

BE IT RESOLVED, to approve the following appropriation adjustments:

$ 800.00 from #101-1250-160 (Visiting Judge)
into  #101-1250-111 (Part Time Employees)
$ 112.00 from #101-1250-160 (Visiting Judge)
into  #101-1250-811 (PERS)
$ 11.60 from #101-1250-160 (Visiting Judge)
into  #101-1250-871 (Medicare)
$ 5,000.00 from #101-1250-210 (Office Supplies)
into  #101-1240-415 (Attorneys, Indigent)
$ 4,000.00 from #101-1250-317 (Capital Purchases under $10,000)
into  #101-1240-415 (Attorneys, Indigent)
$12,000.00 from #101-1250-400 (Purchased Services)
into  #101-1240-415 (Attorneys, Indigent)
$ 3,500.00 from #101-1250-910 (Other Expense)
into  #101-1240-415 (Attorneys, Indigent)
$ 1,500.00 from #101-1250-940 (Travel)
into  #101-1240-415 (Attorneys, Indigent)
$16,000.00 from #101-2500-102 (Regular Salaries)
into  #101-1240-415 (Attorneys, Indigent)
$ 2,700.00 from #101-2500-210 (Office Supplies)
into  #101-1240-415 (Attorneys, Indigent)
$ 4,000.00 from #101-2500-317 (Capital Purchases under $10,000)
into  #101-1240-415 (Attorneys, Indigent)
$ 8,000.00 from #101-2500-400 (Purchased Services)
into  #101-1240-415 (Attorneys, Indigent)



RESOLUTION #17-1567
OCTOBER 03, 2017

PAGE 2
$ 5,000.00 from #101-2500-820 (Health Insurance)
into  #101-1240-415 (Attorneys, Indigent)
$ 1,000.00 from #101-2500-855 (Clothing personal equip)
into  #101-1240-415 (Attorneys, Indigent)
$ 1,000.00 from #101-2500-910 (Other Expense)
into  #101-1240-415 (Attorneys, Indigent)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea

Mrs. Jones — yea

Resolution adopted this 3™ day of October 2017.

BOARD OF COUNTY COMMISSIONERS

ina Osborne, Clerk

cc: Auditor
Appropriation Adj. file
Juvenile (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
Re S O lu th n Number__17-1568 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN JUVENILE COURT TITLE IV-E
FUND #243

BE IT RESOLVED, to approve the following appropriation adjustment:

$2,000.00 from #243-1240-400 (Title IV-E — Purchase Services)
into  #243-1240-317 (Title IV-E — Capital Purchases under $10,000)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tﬁa)-(')sbome, Clerk

cc: Auditor
Appropriation Adj. file
Juvenile (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O lu tl O n Number__17-1569 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN CHILDREN SERVICES FUND #273

BE IT RESOLVED, to approve the following appropriation adjustment to process a vacation
leave payout for Amber Castro:

$2,306.00 from #273-5100-102 (Regular Salaries)
into  #273-5100-882 (Accum. Vacation Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

jc/

cc: Auditor
Appropriation Adj. file
Children Services (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

0
R e S O lu tl O n Number_17-1570 Adopted Date October 03, 2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN HUMAN SERVICES FUND #203
BE IT RESOLVED, to approve the following appropriation adjustment:

$50,000.00  from #203-5310-102 (Regular Salaries)
into  #203-5310-749 (Children Services)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS -

Tina Osborne, Clerk

cc: Auditor
Appropriation Adj. file
Human Services (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
Re S O lu th n Number_17-1571 Adopted Date October 03, 2017

AUTHORIZE PAYMENT OF BILLS

BE IT RESOLVED, to authorize payment of bills as submitted on Batches #10/03/2017 001,
#10/03/2017 002, #10/03/2017 003, #10/03/2017 004, #10/03/2017 005, #10/03/2017 006, and
#10/03/2017 007; said batches attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor # 4




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
R e S O lu t l O n Number 17-1572 Adopted Date October 03, 2017

APPROVE AND ENTER INTO AN AGREEMENT WITH MODERN OFFICE METHODS

BE IT RESOLVED, to enter into an agreement with Modern Office Methods, regarding the
purchase of the Ricoh MPC 6004ex copier; as attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea

Resolution adopted this 3" day of October 2017.

BOARD OF COUNTY COMMISSIONERS

\ohie Ciooe

Tina Osborne, Clerk

ce: c/a—Modern Office Methods
Commissioners’ file
OMB (file)
E. Hartmann
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CLIENT ORDER AGREEMENT

modemn office méthods Order #: INV #
| Date Type of sale Tax Code Sales# Br#
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|s Order Agreement is not binding on MOM until accepted bya MOM Garporate Officer.
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CLIENT ORDER — TERMS AND CONDITIONS

1 ACCEPTANCE: Modem Office Methods Inc. (Modem) hereby agrees to sell to the client identified on the attached Client Order and Client hereby agrees to buy from Moedem

the “Equipmeat” described on said agreement subject to the belaw listed terms and conditions. This order is expressly ingent upon accep by carporate officer of

Modemn Office Methods at its home office. Client hereby waives notice of acceptance. Modem marketing representatives are not authorized to make any modifications to this

instrament.

n

installation, or the furnishing of services.

3 CHARGES: For defivery within 90 days of order,

DELIVERY: The defivery date specified on the face hereot is approximate. In no event shall Modern be liable for any damageé caused by delay in defivery,

prices are those in effect at time of this execuled agreement. Beyond 90 days. Prices are those in effect at time

of delivery, unless Modem caused the delivery time 1o exceed 90 days.

+

INSTALLATION: The Equipment shall be deemed installed and accepted by Client when it has been installed ready for use as proved by the operafion of

Modern's Field Engineering Test Routines. The “Installation Date” is the first day following the date Equipment is installed ready for use. Installation faciltles,
including space, electric power, cable troughs and the fke will be provided by Clientin accordance with Modem installation specifications and at Client’s
expense. The client at its own expense shall provide any special rigging or handling required upon installation. Glient shall also pay installation charges.

TITLE/RISK: Title shall remain in Modern until

o

the entire purchase price and other chargés are paid in full. Until title passes to client, Client agrees to

maintain Equipment in good operating condifion and assumes all risk of loss or damage. Client and any individual cosigner hereby grant to Modemn a

purchase money security interest in and to the

Equipment. This Agreement or & reprographic copy hereof may be filed with any appropriate agency to

protect or perfect Modern's rights hereunder. By its signalure, Client hereby constitutes any officer or designated employee of Moderm as Client’s attorney-

in-fact to execute and file a Uniform Commerci

al Code financing statement covering the Equipment and-reflecting Modemn's interests therein on the

3:Jblic records. Such power of attorney granted hereby is coupled with an interest and is Irrevocable.

e
\G)P TAXES; Client shall pay all Federal, state and local sales, use, property, excise or other taxes imposed on or with respect ta the Equipment, except taxes levied

: on Modem’s net income.

7 PAYMENT: Client agrees to pay the net amount

due within 10 days of receipt of the invoice.

g DEFAULT: Should the Client tall to make ény payment due hereunder, or be insolvent or be a party to or acquiesce in any bankruptc); or receivership
proceeding or any similar action affecting the affairs or property of Client. Modern may enter upon the premises where the Equipment may be found and remove
the Equipment, without prejudice to any other remedies. Modern may have and seli the Equipment, so acquired by Modem, upon commerclally reasonable

terms as Modem may elect an

ang o

g D LINQUENT PAYMENTS+(g) Service Chargs. Since it wo

corppensate Mode

ion Costs. Client shall pay to

{0 MISCELLANEOUS: (a) This Agreement shall in
terms of this Agreement shall prevail notwithstan:

d apply the proceeds th

{ach late payment. Modem and Cliert
a pegalty, (b) Intepdst. Client s all also pay Modepf interest on sutch late Payment :t/»élighest rate Hermitted by ap,

th attorney s fees sh

ereof agal

nst the Clients abfigations hersunder.

/817

difficult or impossible to determin
fe it is due, Client shall pay to Mo an antount equal to 5% of
‘agree and/acknowledge thal i ot congtitute

odem all costs ohcollection (;r;gu ing the fees of agy collection ageficy to whom thig Agre

% than 25% of amoynts due unigs§ a lower amount 98 i applicabl

s

ure to the beneilt of and be binding upon the successors and permitted assigns of the parties hereof. (b) The
ding any variance with the terms and conditions of any order or instrument submitted by Glient.

11 WARRANTY/LIMITATIONS OF LIABILITY: Modem Office Methods Inc grants a 60-Day Money Back Guarantee, from date of delivery, on any office machine

purchased, leased or rented. This gives you the

opportunity to validate not anly Modemn's products but also the service and support provided. Upan installation,

payment must be made according to Moder Office Methods regutar terms. For 60 days use our product. [f it does not perform as represented by Modem

Office Methods in meeting your office requireme

nts, notify us in writing. i we are unable to meet your requirements within 60 days, make the product available

in the same condition in which you received it, Modem Office Methods will give you a full refund, less any shipping and installation charges, and less $.02 for
each black print made and $.20 for each color print made.

Madem warrants that the Equipment, when installed, will be free from defects in material and workmanship for a period of sixty (60) days from the “Installation
Date” Madem warrants that parts and service will be available for a period of five years from the date of this order for the uniits purchased herein, provided the
equipment is in new praduction For equipment not in new production, pars and service will be available for a period of five years from the date the equipment
ceased ta be in new production. Modem's warranty shall apply only to machines sold and used in the United States,

Modem's warranty does not cover damage to the Equipment caused by accident, misuse, acts of third parties, environmental canditions, any force of nature or
for repairs by any other than Modern authorized service personnel, or any other causes beyond Modern's control, or by any alterations to the Equipment at
Client's direction, or to consumable parts such as ribbons, printwheels or rubberized paris Modern shall not-be required to make repairs or replace parts if
impractical to do so bacause of Equipment connection to other devices, or the existence of safety hazards.

THERE ARE NO WARRANTIES ON THE EQUIPMENT WHIGH EXTEND BEYOND THIS AGREEMENT, AND MODERN MAKES NO WARRANTY EXPRESS
OR IMPLIED OF FITNESS FOR A PARTICULAR USE OR MERGHANTABILITY. MODERN SHALL NOT BE LIABLE FOR ANY SPEGIAL, INGIDENTAL OR
CONSEQUENTIAL DAMAGES INCLUDING BUT NOT LIMITED TO LOSS OF PROFIT OR OTHER ECONOMIG LOSS.

12 FORCE MAJEURE: Modem will not be liable for

any failure to perform if inability to obtain raw materials, parts or supplies at reasonable prices or through usual

and regular sources or on a timely basis, interruption of {ransportation, gavernment regulation, labor disputes, strikes, war, fire, flood, accident or other causes

beyond Madern's control, makes it impracticable

for Medem to perform.

13 ENTIRE AGREEMENT: This Agreament is intended as the complete and exclusive statement of the terms of the Agreement between the parties.

14 GOVERNING LAW: Ciient represents that the Equipment is being purchased hereunder for business purposes only an;i agrees that under no circumstances
shall this Agreement be ponstrued as a consumer contract. This Agreement shall be construed to be between merchants and shall be governed by the laws of

the State of Ohio.




CompanM,q“u\ C & ’1{1, 0@-{@& u{’ MW\A n} 3

warss 000 )uahm Dr

Phone # 5(‘5'- &35 ~ 14417

CltyStle ¥ | e«Meil

 Delivery Information

1T Contack.” LT R § :
IT Phone ’ O Hot Swap
IT Emal [:I Demo Unit

[T Internal [X] Outsourced [ ] None

Model- M PC (,004 e X Steps [ ] | Model Steps
Location Maitsa  toa 22vma | Elevator [ Location 15vi5a  115i20a  220uz0a | Elevator [ ]
PAddress 0 O O bk O |i;eadses 7 Dock [] |
Model ® [Seps [ ] |Model ' @ @ @ Steps [ ]
Location Wil 1w zwma | Elevator [ Location Woulisa  16ula  220u20a | Elevator [ ]
IPAddress L] D D ) Dock D | [PAddress O W [ Dock D

Co m cctmfy & Software

R o gy o 03 A ey o,

I] User Codes

] -Desktop Fax Scan to Folder [] spectrophotometer
[] FaxForward [} pPDM

R WA

SeintoEmal [ ] Fiery £ Creo

] Ps for Macs

Who will be networking the equipment?
moM [ ciient [ ] Not Connected

Is there a network drop availéble within 5 feet of the machine? (K] Yes I No
. Is there a fax line available within 5 feet of the machine? [1Yes [ no

the serviceability of your equipment.

[J oca Arready Installed DCA Install Approved

Includes hardware set-up/delivery, and installation of print drivers on up to
4 computers per device. Alsoincludes remote support and orie additional
on-site visit (up to 4-hours}for PRINT, SCAN, and NETWORK FAX issues.
Network Services support, renews annually and is billed with your Lease or
Service Agreement Support for customers who have declined these

Modern Gffice Methods warrants the connectivity for 30 days. Inany
instance, even within the 30-day warranty period, the client updates the
operatlng system upgrades the network server, and or purchases anew

De;:'a. ports, nefworlg E'rbbs,' network cables, USB/Firewire/Parallel cables,
network switches, analog fax ports, fax cables and power receptacles are
to be provided by the ¢lient.

- Provide a dedicated polarized electrical power outlet.
- Pravide a dedicated analog: fax line if faxing is required.
- Provide dde dicated-activenetwork port and proper cabling.
- Provide adequate space for the equipment meetirig the
manufacturer's specifications.
- Provide a network administrator on site ornﬁ administrator available

by phone for installation support and jedinin

Modern Office Methods would like to install a Data Collection Agent {DCA) on your netwark so we can mgore effectively care for your equipmenit needs.
ThIS DCA will send basic MIB data to us which includes equupment mformatlon such as meteg se ads, mbgels, serial numbers and toner levels. This

- without llmltatlons, the riskithat the data on the: computer may be

I assigns from any, and all cla»ms, debts, costs, liabilities, expenses,
| ddmags, actiotis and causes of action of service, maintériance, fuhction

* Client hereby acknowledges-that it has requested Modern Office
Methods to-install certain software or hardware products ("the
products®) on client’s computer hardware, peripherals, network
hardware, and network software ("the computer”). Client acknowledges
that Modern Qffice Methods has no knowledge or control over the type
of software currently on the client's computer or the environment In
which it operates some scftware, including existing software which may
contain configurations or algorithms which are incompatible with the
products. Client acknowledges that because of these and other factors
which are beyond the control of Medern Office Methods, there are risks
associated with the instalfation or service of the products including,

demaged or deleted: Client acknowledges thatitis adwsable and the,
sole responsnbnlity of the client, prior to installation or service of
products, to back up all data contained on the computer which the client,
in its sole discretion, deems necessary, including, without limitations, all
directories, subdirectories and partitions. If any data is damaged or
deleted, cllent is responsible for restoring such data to the computer. In
consideration of Modern Office Methods agreeing to perform such
lnstallatlon, client agrees for itself, its employees, agents, successors and

or use of the products and the actlons of any employees or agents of
Modern Office Methods related to the installation, maintenance,
function, or use of the software or hardware.

Signature /¢c/ ZA’W'—\—

# Network Installation Terms & Conditions Acceptance

Special Instructions

Sel up \mfw.mj it (Zr\'m/\




Machine Removal Information

Hard Drive Security

( ‘ ed 1 r;d_erstand this procedure eliminates tﬁe ;;tlr\'tofﬂh_d
“information o thie hard drive, bt doés nof cléar the hard drivé"of Al datarwhile T bétremendously difficult, if somedrie has the.
appropriate tools it may be possiblé to get data from the hard drive, thus posing a potential security risk. Théreisno charge for this service.

- 1 request Modern Office Methods perform a Quick Format of the machige(s) indicat:

{ request Modern Office Methods perform a Secure Hard Drive Overwrite meeting DoD Standard requirements. | understand that once

D overwritten, the data will not be recoverable. 1agree to pay Modern Office Methods $175 per hard drive they overwrite and understand that
some devices have more than one hard drive. Modern Office Methods will provide an overwrite certificate{s) upon completion.

I request Modern Office Methods REMOVE the hard drive(s) from the machine(s} indicated. (MOM will only perform this service on machines we
sell or service.) | understand that hard drivereméval-may render the machine(s) inoperable and agree to hold MOM harmless for all loss 6f data
]  and machine functionality, We will replace the hard drive with one that should make the machihe operable, but, it will remain your responsibility
that the machine operates properly. This may be important for any machine thatis on a lease contract. | understand that some devices have more
than one hard drive and agree to pay MOM $300 per hard drive that is removed. ‘

Client agrees to hold Modern Office Methods, it's owners, employees & assigns harmless from any & all claims, including attorneys fees and costs. Client
acknowledges its ful_l:ri'espons’ibility for any damages and/or financial penalties which may be incurred.

Client Signature: Title: Date:

nee - . 7 -
i el AL Ko, Eor M, i SR S5 a3 e o R 2
Client Asset Pick-up Authorization
vRemove" & Transfer Ownership to MOM: | request that Modem Office Methods (MOM) remove the asset{s) indicated below including all
accessories. 1acknowledge that we {client) own the equipment & are transferring ownership of the asset(s) wholly to Modern Office Methods. |
D understand that we will remain responsible for all current and future charges due on the asset(s) including, but not limited to, lease payments,
lease buyouts, service invoices, etc. We will hold Modern Office Methods harmless for all charges due against the asset(s). We agree that the
asset(s) will not be available for return once MOM receives the asset(s).
Return to Leasing Company with RMA: | request that Modern Office Methods (MOM) remove the asset(s) Indicated below including all
accessories and arrange to have the asset(s) returned to the leasing company per the leasing company 's instructions. 1acknowledge that we
[:] (Client) are responsible for all current and future charges due on the lease agreement{s) and wilt hold Modern Office Methods harmless for any and
ali additional charges incurred due to return delays, missing items/accessories, or damage that occurs to asset(s). Return shipping charges of $500
per device will apply.
"Syore” in MOM Warehouse: | request that Modern Office Methods (MOM) remove the asset(s) indicated below including alf accessories and
store the asset(s) in MOMs’ warehouse. | acknowledge that Modern Office Methods is not insuring the asset(s) and we (client) will hold MOM
harmless for any loss or damage to the asset(s) that occurs outside of MOM's control. Storage charges to client wiil be billed at the rate of $100 per
D month per device , plus a $150 transportation fee each direction to and from the glientfs location. These fees are payable on the first day of each

month the asset(s) are in MOM's custody and will contiunue until MOM returns fhe asset(s) or has been instructed in writing to dispose of the
asset(s). We {MOM) will schedule your machinne(s) to be returned at your requested dates, but you (Client) understand that it is your
responsibility to request return of the asset(s) in writing within 30 days prior to your requested return date.

Client agrees to hold Modern Office Methods, it's owners, employees & assigns harmless from any & all claims, including attorheys fees and costs. Client
acknowledges its full responsibility for any damages and/or financlal penalties which may be incurred.

Print Name Signature . Requested Return Date: | /] ]

"Storage” Comment Information:

Asset(s) To Be Picked Up

Model Serial # Location ] "Remove® [ "Retwum” [} ."Store"

Model Serial # Location [l "remove" | "Rémm“ [ “store"

Model Serial # Location [] "Remove" . [] "Retum" [] "Store"
O O

Serial # Location "Remove" "Return® [| "Store”

Asset(s) To Be Relocated

Mode! Serial # ‘ Address Contact Phone
Model Serial # Address Contact Phone
Model Serial # Address Contact Phone
Model Serial # ' Address Contact Phone

Relocation Pricing; Machine relocation within a facility in Zone 1 or 2= $100. Relocation to a different facility in Zone 1 or 2 = $200. Add $50 per each additional service
zone & $100 per machine for each additional person required for the move. After the first machinein a facility, each additional machine will be charged at $50. The need for
a DSE will be charged at $150 / hour. Moving on stairs will require a written quote.

Additional Comments or Information For Assets To Be Picked Up or Relocated




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

) |
Resolution Number_17-1573 Adopied Date __October 03, 2017

APPROVE AND ENTER INTO MAINTENANCE AGREEMENT WITH MODERN OFFICE
METHODS

BE IT RESOLVED, to approve and authorize the President of the Board to execute a Maintenance
Agreement, for the copier located in the Commissioners Office, with Modern Office Methods;
agreement attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted: :

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: c/a—Modern Office Methods
Commissioners’ file
OMB (file)
E. Hartmann



Legal Name of Client

406 Justice Dr

GUARANTEED MAINTENANCE AGREEMENT

modem office methods UJN(@.A

County of Office Management & &uvlg@/"—
Lebanon, Oh,45036

Agreement #

Start Date Expiration Date
From: To: Term: Total Base Payment for Group
I ‘ I 60 Mos. 279.9
X
Monthly Annually
Meter Readings Billed [ X]Quarterly
Billing Consolidated
Breakdown:  (Check One) Itemized W/Detail X # Machines Included 1
Contract Type (Walk-Up Functionality):
I:ILimited GMA Coverage: I:IReqular GMA Coverage: | X ITotal Care GMA Coverage:

Includes: parts & Labor
Excludes: Drum, Developer,
Toner/Ink, Masters & Staples

Includes: Parts, Labor, Drum &

Developer
Excludes: Toner/ink, Masters & Staples

Includes: Parts, Labor, Drum,

Developer, Toner/Ink

Excludes: Masters & Staples

Comments:

Base ltem #: Serial #: Begin Meter
Base GMA Rate Black: 0.0055 Base GMA Rate Color: 0.042 Black:
Allowance Black: 15,000 Allowance Color. 4,700 Color:
Overage Rate Black: 0.00550 Overage Rate Color: 0.00420
Base ltem #: Serial #: Begin Meter
Base GMA Rate Black: Base GMA Rate Color: Black:
Allowance Black: Allowance Color: Color:
Overage Rate Black: QOverage Rate Color:
Base Item #: Serial #: Begin Meter
Base GMA Rate Black: Base GMA Rate Color: Black:
Allowance Black: Allowance Caolor: Color:
OVE

Overage Rate Black: Overage Rate Color: / D A -

g g S TO Fop M

My signature on this form acknowledges
intenafjce Agreements attached (revised 4-21-11).

Customer Acceptance

A&‘n‘ ha
INERCL T ¥ { ~ LI
cepfance of the complete terms and conditions for OSecutmg Aﬁcmpy

Date 2157

MOM Acceptance 7

Pl I

Date g /i

Notice: This GMA Agreement is not binding on MOM until accepted by a MOM Cé*porate Officer.

GMA Revised: 4/21/11



1 ACCEPTANCE: This agreement shall become binding when it has been signed by the client and accepted by a MOM p officer, p hi . that if there are modifications to this Agresment, ot pricing
not standard with the authorized published price schedule, this Agreement is nat valid untll it has been accepted in writing by the signature of an authorized representative of MOM in Cincinnati, Ohio. In such a

case, this is the sole and exclusive manner of acceptance. Any other or act, including a p 1o perform service or the performance of service shall not constitute acceptance by MOM of this
agreement.

2 LIMITED WARRANTY: If the Client elects not to take a Maintenance Gontract. a Limited Warranty is given by MOM. The Limited Warranty provides malntenance coverage for a period of 90 days or the number of
coples allowed under a quarterly, Standard Volume Mair Agreement, whichever comes first. Preventative Mainienance Kits are not included.

3 METER CHARGES: Charges in addition to the base rate for Guaranteed Maintenance, Client agrees to pay on a monthly or quarterly basis for all copies In excess of the number of copies per quarter included. The
charge per copy is stated in the Overage Rate, space.

4 GENERAL SCOPE OF COVERAGE: This agreement covers both the labor and the materlal for adjustments, Tepairs and replacements of parts as necessitated by normal use of the equipment except as
herelnafter provided. Damage to the equipment or its parts arising out of misuse, abuse, negligence, or cause beyond MOM's control, such as acts of God, as determined by the dealer are not coverad. In addition,

MOM may terminate this agreement in the event the equi 1t is modified, d, altered or serviced by personnel other than those employed by MOM, or if parts, accessories or components not authorized by
MO are fitted 1o the equipment.

5 SERVICE CALLS: Service calls under this agreement will be made during normal business hours at the instaliation address shown on the reverse side of this agreement. Travel and labor time for service calls after

normal hours, on kends and on holidays, if and when il , will be charged at overtime rates in effect at the time the service call is mads. 1
6 EXTENT OF LABOR SERVICES: Labor performed during a service call includes Iubrication and cleaning of the equi and the adj Tepair or repl. of parts ibed in P ph 7. Labor is not included on service :
calls that are placed specifically to perform operator functions es outlined in the operator guide, i.c.: foner cartridge fuser oi] replenish , or Photo Condi R Labor incurred by a fanlt in the client’s network is !

not inctuded in this agrecment uniless the network js covered under a separate agrecment,

7 LIMITED COVERAGE - REPAIR AND REPLACEMENT OF PARTS: All parts r Y to the operation of the i 1t, with the exception of the parts listed below, and subject to the general scope of coverage,
will be furnished free of charge during a service cali included in the maintenance servica provided by this agreement, Exceptions are:
- Plain Paper Copiers: Limited Coverage excludes Drums, Developers, Consumables; Limited coverage Is avallable only on selected fax machines, low volume copiers, selected printets and shredders.
- Full Coverage excludes Censumables; a separate charge Is mads for coverage to accessories.
Total Care Coverage (See Paragraph 20)
Facsimile Machines: EP cartridges, drum, and developer unit.

Fiery Ptint Controllers are considered to be a stand-alone appliance. Parts and labor for service on the Fiefy are not included unless a specific contract is purchased in addition 1o the bass unit.

8 EXCLUSION TO MAINTENANCE SERVICES: Repair of damage or increase in service time caused by use beyond Manufacturer's recommend or by use of the equipment for purposes other than those for
which designed, the foregoing item excluded from maintenance service, if performed by MOM, will be charged 1o the Client at MOM's applicable time and malerial rates and terms then in effect, i

9 TERM: This agreement shall become effective upon acceptance by MOM of the Guaranteed Maintenance Agreement and shall continue until the expiration date. It shall be automatically renewed for successive 12
month periods subject to the receipt by MOM of the maintenance charge in sffect at the time of renawal, provided that the Client is not then in defautt.

10 CHARGES: The initial annual charge for maintenance under this agreement shall be the amount set forth on the reverse side hereof. The annual maintenance charge with respect to any renewal term will be the |
charge in effect at the time of renewal. Client agrees to pay the total of all charges for mail 1¢e including appli taxes during the initial term and any renewal term within 30 days of the date of MOM's
invoice for such charges. Client understands that alterations, attachments or specification charges may require an increase in maintenance charges and agrees to pay such charges promptly when due. i

11 BREACH OR DEFAULT: This agreement remains in effect for the stated contract period provided the Ciisnt pays for all charges due on maintenance (including meter charges), parls, supplies, lease/rental :
payments, and on ihe equipment provided by MOM.

If the Client does not pay for all charges promptly when due, dealer may (A) refuse to service the equipment, (B) furnish service on a cash only basis at published Per Call rates or (C) Initiate third party collection
efforts. if equipment is moved to a new Dealer service zone, Dealer shall have the option to charge, and the Client agrees to pay, the difference in published maintenance charges between the current zons and the :
new zone, such charges to be assessed an a pro-rated basis. If equipment Is moved beyond MOM's published setvice zones, Client agrees to pay a fair and reasonable up charge for continued maintenance under
this agreement, taking into account the distance to Client's new location and MOM's published rates for service on a ‘Per Call' basis.

12 AUTHORIZED SUPPLIES: The systems represented by MOM are designed to glve excellent performance with MOM Authorized supplies including MOM Aithorized consumabies. i the Client uses other than MOM
authorized supplies, and as such supplies are defective or not acceplable for use on these machines and cause abnormally frequent maintenance charge service calls or service problems , then MOM may, atits

option, terminate this agreement. In that event, the Clieni will be offered service on a "Per Call basis at published rates. Itis a condition of this agreement however, that the Client use only MOM authorized
supplies.

13 REFUNDS, CANCELLATION AND EXCHANGES: This agreement remains in effect for the stated contract period, There is no refund for a contract cancelled before the expiration of the cantract period. This no
refund policy is in effect without regard 1o the time at which the contract is cancelled and without regard 1o the reasons for the cancellation. If the Client should elect to acquire a new or different system from MOM,
MOM will exchange the dollar value of the unused portion of the contract for an equal dollar amount of guaranteed maintenance on the newly acquired system. This exchange is based upon the amount paid for the

cument contract and the published base price of the contract for the new equipment This exchange can occur only with the purchase or lease of the new system from MOM, and provided the Client has no current )
outstanding or past due balances due to MOM,

14 MONTHLY OR QUARTERLY BILLING OPTIONS: This is an annual contract, however, Ciient may request billing of the contract on a quarterly or a monthly basis. Such a request is subject to the prior approval of
MOM. Any request for quarterly billing is subject fo an additional charge egual to 10% of the base contract amount. Requests for monthly billing are subject 1o an additional charge of 20% of the base contract
amount. All monthly and quarterly billings must be paid upon receipt. Failure to pay within 30 days from inveice date will result in cancellation of the contract for nonpayment, and all calls chargsd on a Per Call
basis beginning with the day following the last pald monthly or quarterly period. Minimum billing amount for monthly or quarerly billing is $50.00 per month, $150.00 per quarter.

15 OVERAGES AND COST ADJUSTMENTS: You agres to comply with any billng procedures designated by us, including notifying us of the meter reading at the end of each month. Atthe end of the first year of this
Agreement and once each successive twelve month period, we may increase the base usage charge per copy and the per copy charge over the base minimum by a maximum of 15% of the existing charge,

16 NO WARRANTY: Othar than the obligations set forth herein, MOM DISCLAIMS ALL WARRANTIES. EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR

USE, OR FITNESS FOR A PARTICULAR PURPOSE MOM SHALL NOT BE RESPONSIBLE FOR DIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES. INCLUDING BUT NOT LIMITED TO DAMAGES
ARISING QUT OF THE USE OR PERFORMANCE OF THE EQUIPMENT OR THE LOSS OF USE OF THE EQUIPMENT.

17 ATTACHMENTS OR PERIPHERALS: MOM will riot be responsible for the performance or maintenance of any supporting devices or peripherals added by the Client on to the equipment as described In this |
contract. This includes, but is not limited 1o Computers, printers, control devices, memory, upgrades, and Software. Further, damage or malfunction incurred as the result of the connection of an unauthorized item
to the equipment described hersin, would NOT be covered by this agreement and charged to the Client on a "Per Call basis.

18 POWER FLUCTUATIONS: Service Calls determined by MOM 1o be the result of fluctuations in

power to the system, and not protected by a power protection device approved by MOM, will not be covered by this
agreement. Charges will be on a Per Calf basis.

18 TOTAL CARE VOLUME COMMITMENT: The monthly copy volume commitment represents the minimum menthly volume commitment by the Cllent. The volume commitment times the applicable Per Copy Service
Charge will be reflacted on the service billing according fo your plan's billing frequency. All bills will arrive 30-45 days in advance of the coverage perlod. A meter reading will be taken according to the meter

reading frequency established for your plan. Copies in excess of the minimum will be billed at the applicable plan rate. You may not carry over a credit from any month/quarter during which you produce fewer i
copies than the monthiy/quarterly minimum.

20 TOTAL CARE CONSUMABLES: Total Care Service includes full service, parts and labor, drum, developer. toner, and toner waste bag. Paper, staples, transparency film, and labels are not included in the plan but
are available through MOM at 1-800-345-3888. The Client is responsible for ordering, as needed, and maintaining an adequate inventory, of consumable supplies. Frelght on supplies will be prepaid and added to
your involce. Standard shipping is via UPS ground service. Any special shipping, including overnight dellvery, can be arranged at an additiona charge 10 the Client. No more than one guarter's average usage of
supplies may be kept on hand at any time. A meter read and setiaf number will be requested at time of order. You agree to use consumable supplies ordered under this agreement only in connection with :
equipment subject to this agreement. From time to time, we shall review consumable supplies ordered by and shipped to you and the actual copy volume made on equipment covered by this agreement. in the
event of a significant variance between the expecied toner yield and the amount and/or type of consumable supplies ordered and the type and/or copy volume made on such equipment, we have the right to either:
1 Charge you an additional $.0050 per copy for any variance in excess of 20 percent. Variance will be calculated uslng manufacturer's recommended yield.

Reguest that you purchase addltional supplies to account for the variance caused by your unique applications. If this agreement expires or Is terminated, you shall promptly make all unused consumable supplies

available for our pick-up. All supplies in your possession belong 1o Modern and will be made availabls to us if the agreement is canceled for any reason, including non-payment. Such returned consumable supplies
will not be credited to your account:

21 TOTAL CARE NEW MACHINE WARRANTY: The 90-day new machine warranty is included in this program and is refiected in the first year's pricing structure.
2,

o

MISCELLANEOUS: This Agreement shall be governed by and construed accgrdin

g 1o the laws of the State in which dealer is located applicabie to agreements wholly negotiated, executed and performed in such !
State. It constitutes the entire agreemant between the parties and may not

medified except in a writing signed by duly authorized officers of MOM and the Client.

23 FINANCE CHARGES: Client agrees to pay the net amoy

De by the/duefdate printed on the invoice. Amounts past 30 days are subject 1o 1 %% per month finance charge. |

I
Customer Acceptance // " // p g Date o /3 l 7 :

GMA Revised: 4/21/11 ;




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
Re S O lu th n Number_17-1574 Adopted Date October 03, 2017

APPROVE AN APPROPRIATION ADJUSTMENT WITHIN COMMISSIONERS FUND
#101-1110

BE IT RESOLVED, to approve the following appropriation adjustment:

$13,200.00  from #101-1110-400 (Commissioners — Purchased Services)
into  #101-1110-320 * (Commissioners — Cap. Purchases $10,000 & over)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor
Appropriation Adjustment file
Commissioners file
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

e
R e S O lu t l O n Number_17-1575 Adopted Date __October 03,2017

APPROVE APPROPRIATION ADJUSTMENT WITHIN COUNTY COURT FUND #253

BE IT RESOLVED, to approve the following appropriation adjustment within County Court
Fund 253

$ 15.00 - from #253-1280-210 (OFFICE SUPPLIES)
into #253-1280-102 (REGULAR SALARIES)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3™ day of October 2017.
BOARD OF COUNTY COMMISSIONERS

~~

Tina Osborne, Clerk

cc: Auditor j% S
Appropriatfon Adjustment file

County Court (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

g4 ®
Re S O lu tl O n Number_17-1576 Adopted Date October 03, 2017

ACCEPT RESIGNATION OF CHRISTINE THOMPSON FROM THE WARREN COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT BOARD OF TRUSTEES AND APPOINT
CHRIS POZZUTO TO THE UNEXPIRED TERM

BE IT RESOLVED, to accept the resignation of Christine Thompson from the Warren County
Transportation Improvement District Board of Trustees and appoint Chris Pozutto to her
unexpired term; said term to expire December 31, 2018.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mr. Grossmann — yea
Mrs. Jones — yea

Resolution adopted this 3 day of October 2017.

BOARD OF COUNTY COMMISSIONERS

e Orenng

Tina Osborne, Clerk

cc: Engineer (Neil Tunison)
Appointments file
Laura Lander
TID file
Appointees



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re S O lu tl O n Number 17-1577 A(loptetl Date October 03, 2017

CANCEL REGULARLY SCHEDULED COMMISSIONERS’ MEETING OF TUESDAY,
OCTOBER 10, 2017, AND CHANGE THE LOCATION OF THE REGULARLY SCHEDULED
MEETING OF THURSDAY, OCTOBER 12, 2017, TO THE DEERFIELD TOWNSHIP
ADMINISTRATION BUILDING

BE IT RESOLVED, to cancel the regularly scheduled Commissioners’ Meeting of Tuesday,
October 10, 2017, and change the location of the regularly scheduled meeting of Thursday,
October 12, 2017, to the Deerfield Township Administration Building located at 4900 Parkway
Drive, Suite 180, Deerfield Township, Ohio 45040

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted: '

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 3" day of October 2017.
BOARD OF COUNTY COMMISSIONERS

Cdua Chbonea

Tina Osborne, Clerk

cc: Auditorng

All Departments
Commissioners file
Press
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